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Agency to Supply Central Agency Is Established Order Reducing | 


Advice on Branch 
Banking Opposed 


Representative McFadden, 
In Letter to Comptroller 
Of Currency, Disapproves 
Creation of Commission 








Suggestion Is Made 
For Annual Report 





Official Is Asked to Outline 
Proposals for Amendment 
Of Financial Laws in Next 
Annual Report 





Creation of a commission to advise 
Congress as to what extent national 
banks should be allowed to extend in 
rural areas is impractical from the 
standpoint of Government procedure, as 


it would place Congress on record as fa- 
voring branch banking extension before 
the subject is given full consideration, 
Representative McFadden (Rep.), of 
Canton, Pa., stated Oct. 29 in a letter to 
the Comptroller of the Currency, J. W. 
Pole. Mr. McFadden is chairman of the 
House Committee on Banking and Cur- 
rency. 

Mr. Pole, according to the letter which 
Mr. McFadden made public, Oct. 29, had 
suggested such a commission in an ad- 
dress before the American Bankers As- 
sociation at San Francisco on Oct.,2. 

Mr. McFadden, in his letter to the 
Comptroller, said that he approved of 
the idea of having Congress avail itself 
of the best technical advice on the sub- 
ject, but thought that the appointment 
of the commission, as suggested by Mr. 
Pole, was inadvisable. 


Mr. Pole, in his address before the 
bankers association, said that it might 
be advisable to name the Secretary of 
the Treasury, the Governor of the Fed- 
eral Reserve Board and the Comptroller 
of the Currency on the commission, 


Mr. Glass Drafting Bill 


In the other House of Congress Sena- 
tor Glass’ (Dem.), of Virginia, is draft- 
ing a bill which will-permit State-wide 
national branch banking in those States 
which permit their own banks to have 
branches. | 


Senator Glass, who was a framer of 
the Federal reserve act, does not believe | 
branch banking should be extended be- 
yond State lines until it it has been given 
an opportunity to prove its value within 
such areas. Suggestions that larger ec- 
onomic areas, such as Federal reserve 
districts, or perhaps even the whole Na- 
tion, should form the limits of national 
branch banking, do not meet with Mr. 
Glass’ approval. 

“We had better try it on a small scale 
ar and see what we have then,” he 
said. 


. The Virginia Senator also looks upon 
State-wide branch banking under Fed- 
eral charters as having possibilities of 
counteracting the growth of holding 
companies which control banks over in- 
terstate areas. 


Mr. Norbeck Cautious 


The ‘chairman of the Senate Banking 
and Currency Committee, Senator Nor- 
beck (Rep.), of South Dakota, will not 
predict enactment of any branch bank- 
ing legislation at the coming session, 
saying’ that “you cannot tell what might 
happen in a year’s time. I have always 
favored unit banking,” the Committee 
chairman stated, however. 


Senator Norbeck pointed out at the 
same time that Mr. Glass, who is a mem- 
ber of his Committee, has considerable 
influence in banking matters with both 
parties in the Senate, and usually has a 
strong following in banking legislation. 

Some _ Senators , believe that steps 
should be taken to halt the spread of 
interstate holding companies which in- 
clude in their groups banks holding 
national charters. They are of the opin- 
ion that the Comptroller of the Currency 
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Revenue Investigation 


In Florida Arranged 





Study to Cover Taxes on Recent 
‘Paper Profits’ 





A special study of so-called paper 
profits in the aftermath of the boom 
period in Florida will be made by the 
Bureau of Internal Revenue, with a view 
to expediting any necessary tax.adjust- 
ments, Representative Ruth Bryan Owen 
(Dem.), of Miami, Fla., announced oraily 
Oct. 29. Representative Owen made this 
statement immediately following a con- 
ference with the Commissioner of In- 
ternal Revenue, Robert H. Lucas, at 
which she presented the tax situation 
in Florida. 


“The Commissioner is going to in- 
vestigate this whole situation in Flor- 
ida,’”’ she said. “It is a remarkable sit- 
uation that goes back about four years 
to its cause. The Commissioner recog- 
nmzed the courageous attitude of some 
oi our people in carrying on their, tax 
burdens in the face of the most difficult 
business situations. He has agreed to 
have a special investigation of the sit- 
uation at once with a view to expediting 
consideration of these paper profit tax 
matters. 

“This study will apply to Florida gen- 
erally. I am sure that this special sur- 
vey will result in amelic: ting these 
conditions and that there will be worked 
out a new tax method that will meet the 
paper profits which our business people 
face today.” 
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To Direct Marketing of Grain) [ysurance Rates 


Farm Board Organizes First 
Of Commodity Cor- 
porations 





The first national commodity corpora- 
tion to be organized by the Federal 
Farm Board for reduction of marketing 
costs to farmers, the Farmers National 
Grain Corporation, with an authorized 
capital stock of $10,000,000, came into 
legal existence with the filing of articles 


of incorporation at Wilmington, Del., on’ 


Oct. 29. 


This was announced by the Board in} 
| a statement explaining that one of the 


best features of the first commodity 
corporation is provision of a means for 
grain producers to help themselves 
rather than to receive “direct charity” 
from public funds. 


“With these provisions,” the Board 


said, “the new corporation has a splendid | 


opportunity for accomplishing worth- 
while results for grain producers and 


should receive the full support of all) 


existing farmer-owned grain-marketing 
associations.” 
Alexander Legge, chairman of the 
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Emphasis on Parity 
In Navies Explained 


Column 2.) 





By Admiral Rodman, 





American Fleet ‘Second Best’ 
In World, He Says, Argu- 
ing for Cruisers to Reach 
Standard of Britain 





The American Navy, “second best” 
today, must be “second to none” for the 
protection of American prosperity, for 


the future of the country, for the main-! 


tenance of American rights and ideals in 
the world, and for the utmost prolonga- 


tion of peace, acedording sto! Redr dm: | 


Hugh Rodman, T'S. N., retired. 

In a “Navy Day” address over the 
network of the National Broadcasting 
Company on the night of Oct. 28, Adm. 
Rodman é¢mphasized the absolute neces- 
sity of naval parity. He criticized the 
activities of “‘pacifists,” declaring that 
peace by complete disarmament is 
“ridiculous.” 


“A second best navy,”.the Admiral 


said, “is like a second best poker hand. | 
* * * You might just as well expect a! 
lame mule to win the Kentucky Derby| 


as a country with a second best navy to 
win'a war. Again I say, if we are go- 
ing to have a navy at all, let us at least 
have parity.” 


An efficient fleet, declared the officer, | 


must be balanced. He said that the 
United States fleet now lacks cruisers 


and, without them, “our whole force is | 


rendered far less efficient and is unbal- 
anced.” To make the American fleet 
complete and on a parity with that ‘of 
Great Britain, he asserted, more cruis- 
ers are needed. 

To protect America’s foreign trade 
and trade routes, Admiral Rodman de- 
clared, an adequate navy is needed. “Our 
country is a veritable young and healthy 


giant in its natural resources, produc- | 


tiveness and manufactories. It produces 
far more in every way than can be con- 
sumed at home. We are compelled to 
look abroad for markets for our surplus.” 


The full text of Admiral Rodman’s 
address follows: ‘ 
“In: discussing the navy and limita 


tion of naval armament, this evening. 
following the usual custom of clergymen, 
I take as my text the words, “Faith, 


[Continued on Page 8, Column 2.) 








Planes to Expedite 
Mails to Europe 
vy 


Flyers to Meet Ships at 


Continental Ports 
v 


ESTABLISHMENT of airplane 
4 services to connect with trans- 
atlantic steamers, is planned by 
shipping and air transport com- 
panies in Europe, according to a 
report from the Assistant Automo- 
tive Trade Commissioner at, Paris, 
H. C. Schuette, in a report to the 
Department of Commerce, made 
public Oct. 29. The statement in 
full text follows: 

New airplane services to connect 
with transatlantic steamers and to 
expedite the delivery of mails are 
receiving the serious consideration 
of shipping and air transport com- 
panies in Europe. The German 
Luft-Hansa and the French Air 
Union, on the one hand, and the 
North German Lloyd and the Ham- 
burg-American Line, on the other, 
have reached an agreement con- 
cerning «a regular Cologne-Cher- 


bourg air service to connect with 
German steamers, and it is hoped 
to operate a daily seaplane service 
between Southampton and Cher 
bourg. 





Medical Supervision for Women 
Workers Urged by Consumers 


+ 


State Grain Loans 
In Heavy Demand 
, re 
























Requests in North Dakota 


Average Over 50 Daily 
v 


State of North Dakota: 

Fargo, Oct. 29. 
APPLICATIONS for certificates 
~* for lodns on stored grain are 
being received at the rate of 50 to 
75 a day at the office of Oliver M. 
Knudson, State grain commissioner, 

Altogether, 852 applications have 
been received from 37 counties for 
loans on 1.115.191 bushels of grain, 
Of this sum approximately 95 per 
cent is wheat. The remainder is 
divided among barley, rye, oats, 
and flax. 

Mountrail County leads in appli- 
cations with 101 on 220,620 bushels. 
Benson County is second, with 71 
applications on 89,820 bushels; 
Barnes third, with 61 applications 
on 43,255 bushels; McKenzie fourth, 
with 53 applications on 63,497 
bushels, and Cass is fifth, with 52 
applications on 85,592 bushels, 

Grain inspectors have been ap- 
pointed in all but four counties. 


——_—e__a 
Mr. Watson Declares 


Situation on Tariff 


Bill to Be Hopeless’ 


Agreement by All Concerned 
Held to Be Absolutely 
Necessary to Passage of 
Legislation 


| 
| 


| 
| 














Senator Watson (Rep.), of Indiana, 
| majority leader of the Senate, announced 
orally Oct. 29 that the situation with 
respect to the tariff bill (H. R. 2667) is 
| “hopeless,” and that no tariff bill will 
pass until all concerned reach an agree- 
ment based on the “protectionist 
theory.” 

“It is manifestly necessary that an 
agreement be speedily reached, and both 
sides should realize that with existing 
stock market conditions, and the prob- 
| able slowing down of business as a re- 
;sult of the market’s collapse, this 
economic subject of the tariff must be 
settled to help business,” he said. 

Enactment Predicted 

Representative Hawley (Rep.), of 
Salem, Oreg., and chairman of the House 
| Committee on Ways and Means, orally 
expressed the- belief that the present 
Congress would enact a tariff revision 
| bill in accordance with the country’s ex- 
pectations, either at the extra session or 
the regular session beginning in De- 
| cember. | 

“The tariff question is of such im- 
| portance that I am confident that Con- 
i gress will. enact a new tariff act,” he 
said. “This matter requires action at 
the earliest possible date.” 

Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the} 
House, and ranking Democratic member 
of the House Ways and Means Commit- 
tee, said: “Unless the President recedes 
on the flexible provisions of the tariff | 
bill, there will be no tariff bill enacted in 
my opinion. If he will recede so that 
Congress alone levies the taxes, then 
| there is every probability that all the 
other matters ean be adjusted.” 
| Mr. Watson’s statement regarding the 
| tariff outlook was made just before he 
| left Washington, D. C., for three weeks, 
in accordance with his physician’s advice, 
| Shortly before his announcement, Sena- | 
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|Many Industries Where Em- 
ployes Are Exposed to 
Poisons Listed. 





Compulsory medical supervision in all 


| factories where women workers are ex- 
| posed to poisonous substances, with pe- | 
| ziodical physical examinations and blood 
tests of workers exposed to benzol, is 
recommended in a survey by the Con-! 
sumers League of Massachusetts, made | 
eae Oct. 29 by the Women’s Bureau, 
epartment of Labor. 

Workers in certain phases of the candy, 
rubber, boot and shoe, and tanning in- 
dustries are exposed to poison, accord- 
ing to the review, and benzol in particu- 
lar is an industrial hazard. 

Six serious cases of benzol poisoning, 
resulting in three deaths, were reported | 
in Massachusetts in 1927, it was stated, | 
and resultant research work is said to 
have established the fact that some| 
manufacturers did not even know that) 
benzol was poisonous to workers. | 

The Bureau’s summary follows in full | 
text: | 

During the preliminary survey made | 
by the Consumers’ League of Massachu- | 
setts over a period of three months of | 
the hazards in some Massachusetts in- | 
dustries where women handle poisonous | 
material, 55 factories in the _ shoe, 
leather, rubber, candy and a few mis- 
cellaneous industries, were visited and 
35 women working with, poisons were 
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| reducing rates charged by stock fire in- 


| brief states, 
| taken 


| are enforced firmly. 


To Be Reviewed 


Constitutionality of Missouri 
Statute Affecting Stock 
Fire Companies Also Be- 
fore Supreme Court 





Appellant Makes 
Confiscation Plea 
co al 


State’s Answer Points to Stipu- | 


lation Entered Into in 1922 |\*sorbed, principally in storage batteries, | 


By This and Other Such 


Firms 





Constitutionality of an order of the 
superintendent of insurance,of Missouri, 


surance companies doing business in the 
State, and issued after an investigation 
of their earnings, is involved in a case 
which the Supreme Court of the United 
States announced, Oct. 28, it will re- | 
view, upon finding probable jurisdiction | 
over the appeal. The constitutionality | 
of the Missouri statute under which the 
rate reduction order was made is also in 
issue. The case is that of National Fire 
Insurance Co., of Hartford, v. Thomp- | 
son, ete., No. 104. 

On Oct..9, 1922, the superintendent of 
Missouri ordered a reduction of 10 | 





vent in rates charged by stock fire in- 
companies doing business in 
on fire, lightning, ‘hail and 
insurance, the appellant’s 
Nov. 15, 1922, was named 
|as the date when the order was to have 
effect. The companies were 
allowed 30 days to submit a class or 
|elasses to which the reduction should 
apply and it was ordered further that if 
this was not done, the superintendent 
would designate such class or classes. 
Confiscation Is Charged 

This order was issued, according to 
the brief, under section 6283 of the Re- 
vised Statutes of Missouri, 1919, which 
|gives the superintendent of insurance 
| power to order a reduction in insurance 
rates of stock fire insurance companies 
lif, after investigation, he finds the com- 
| panies have=gyxde aneunreasonable. profit. | 
|in the State “during five years pre- 
ceding the investigation. 

The statute also provides that the su- 
perintendent shall designate the class or 
classes to which the reduction shall be | 


surance 
Missouri 
windstorm 
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Load Limit Is Sought 


On Trucks in Indiana 





Present Heavy Tonnage Is’ 
Declared to Be Breaking 
Down Highways 


State of Indiana: 
Indianapolis, Oct. 29. 

An effort to limit the length and 
weight of motor vehicles on Indiana 
highways will be made at the next leg- 
islative session in 1931, according to a 
statement by the director of the State 
highway department, John J. Brown, 

“Our permanent highways were not 
designed for the tremendous tonnage 
that is now placed on them,” Mr. Brown 
said. 

“Certainly the State should be em- 
powered to regulate load and length of 
all trucking and see that these rules 
If we are not given 
this power our present highway system 
will be impossible to maintain.” 

Mr. Brown said that many trucks and 
trailers on Indiana roads make a train 
so long as to shut off vision of other mo- 
torists and endanger lives. | 

He said that other States have load 
limits, and it often happens that three 
trucks will transport cargoes to the In- 
diana line, where they will reload and 
put the entire shipment into two trucks 
for the unlimited traffic through this 
State. 

“We should not permit these trucks to 
travel our highways with the weight of 
a loaded freight car,” he said. “Our 
roads can never withstand such a strain.” 

Regulation of speed on detours, Mr. 
Brown said, is necessary to keep the de- 
tours in fit condition for travel and | 
safety. Speeding now is destroying the 
detours at a rapid rate, he concluded. 





'Federal Prisoners 


To Work on Roads 


Relief of Congestion at Atlanta 
Penitentiary Planned 








State of Georgia: 
Atlanta, Oct, 29. 

Congestion in the Federal penitentiary 
in Atlanta will be relieved to some ex- 
tent by the transfer, Nov. 4, of 200 
prisoners to Chatham County, Ga., 
where they will be put to work on the 
public highways, it was stated orally by 
the vice chairman of the George prison | 
commission, Vivian L, Stanley. 

Negotiations between the Federal au- 
thorities and the Chatham County offi- 
cials have been in progress more than 
a month, Mr. Stanley said. A contract 
has just been ratified, n ‘ 

The new arrangement is in line with 
the recent transfer of 350 prisoners 
from Atlanta to Leavenworth and other 
moves to solve the congestion problem 
at the Atlanta prison, Mr. Stanley 
stated, 

Government conditions, so far as hours 
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WEDNESDAY, OCTOBER 30, 1929 


| or 27.7 per cent entered into automobile | 


| transfer tax have been swept away dur- 


| tax commissioner, 


|erue to the State from the trading dur- 


| stock transfer tax bureau trying to 
keep pace with the wild trading in the} 








Automotive Use 


Of Metals Expands 





Industry Is Important Fac- 
tor in Increase of 
Consumption 





Importance of the automobile indus- 
try as a factor in the increased con- | 
sumption of metals was illustrated by 
figures showing the amounts of steel, 
copper, lead, tin, zinc, nickel, and alumi- | 
num used in the manufacture of motor 
vehicles in 1928, compiled by the min-| 
erals division, and made public Oct. 29) 
by the Department of Commerce. e 

Steel consumed in motor cars and 
trucks in 1928 totaled 6,700,000 tons or 
18 per cent of domestic production of 
finished rolled steel. Copper used in the 
industry aggregated 135,000 tons or) 
14.6 per cent of production. Lead ab- 


amounted to 160,000 tons or 25.6 per 
cent of production from domestic ores. 

Of tin deliveries in 1928, 19,000 tons 
or 24.1 per cent was absorbed by the 
motors industry. Of 90,000 tons of 
aluminum produced in 1928, 25,000 tons" 


and truck manufactures. Approxi- 
mately 27,000 tons of zinc or 4.5 per 
cent of the production, and 14,000,000 
pounds of nickel or 28 per cent of the 
domestic consumption were used in the 
industry. 


Stocks Sales Raise 
New York Revenue 
From Transfer Tax 








State Enriched $1,500,000 


By Trading of Past Week, ' 


Commissioner Estimates; 
Previous Records Broken 


State of New York: 
Albany, Oct. 29. 
All records for revenue from the stock 


ing the last week due to the unparal- 
leled trading on the New York Stock Ex- 
change, it was announced orally today 
by Frank S. McCaffrey, deputy State 


Mr. MeCaffrey made a semiofficial es- 
timaté* that the révenués’ whith “will ‘ac- 


ing the last week will reach close to 


$1,500,000. 
Officials are working overtime in the 


market so that ‘accurate figures will be 


available as to probable returns for use| 


in compiling the executive budget. Be-| 
ginning with last Wednesday, when the 
first of the heavy trading began. 

The day by day returns from the stock 
transfcr tax as estimated by Mr. Mc- 
Caffrey follow: 

Wednesday, Oct. 23—$145,000. 

Thursday, Oct. 24—$350,000, 

Friday, Oct. 25—$225,000. 

Saturday, Oct. 26—$125,000. 

Monday, Oct. 28—$200,000. 

Tuesday, Oct. 29—$420,000. 

Total—$1,465,000. 


, the Post Office, Washington, D. 


Entered as Second Class Matter at 


Cc. 


Railroad Consolidation 
To Be Planned on Basis 


Acceptable to Carriers 


































Conference Held 
By Reserve Board 
vogyv 


} 


Meeting Called When Sell- 
ing Wave Continues 
v 


HE second stock market disturb- 
ance in as many days sent the 
Federal Reserve Board into a pro- 
longed session Oct. 29, but after 
one of the longest meetings on 
record, the Governor of the Board, 
Roy A. Young, announced orally 
that there would be no. statement 
concerning the day’s deliberations. 
The Secretary of the Treasury. 
Andrew W. Mellon, participated in 
the session as ex-officio chairman 
of the Board, but he did not remain 
throughout the time that the Board 
was assembled. 

Members of the Board gathered 
in their conference room about 10 
o'clock in the morning when the 
first information that another sell- 
ing wave was in progress had been 
received by the Board. .They re- _ 
mained there until 4 o’clock in the 
afternoon. 

As to the character of the meet-, 
ings, or the purposes for which the 
members remained in session 80 
dong, there was no statement from 
any sourcd, Governor Young said, 
in reply to questions, that there 
was nothing the Board could say, 
and he personally was of the same 
opinion regarding any expression 
by himself. 





ES 
eT 


Dam Insnection Act 


Declared to Be Valid 
By California Court 





Conbsituiionality of Law Up- 
held as Proper and Neces- | 
sary Exercise of Police’! 
Power of State 





State of California:. . 

Sacramento, Oct. 29. 
Upholding the constitutionality of the 
1929 State dam inspection law, the third 
district court of appeal in its. decision 
referred to the St. Francis Dam disaster | 
in Los Angeles County two years ago as 
1 emphasizing the need of such legislation. 
The dam inspection act was declared 
to be valid in all its details in the de- 
cision handed down Oct. 25 in the manda- 
mus case of Bent Brothers, Inc., against 
| City Auditor J. P. Campbell, of Stockton. 





“It certainly breaks all records since 


Bent Brothers, contractors for the 


Contractors Ask Writ | 


the stock transfer tax was first levied; Stockton flood control dam on the Cala- | 
nearly a quarter of a century ago,” said|/veras River, petitioned for a writ of | 
Commissioner McCaffrey. |mandamus to compel Campbell to draw 

The stock transfer tax, the only|4 warrant for $70,724 in their favor, 
stamp tax now levied in New York State,| 4nd the court orderee the writ issued. | 
was first imposed June 1, 1905, after! The money involved in the action was 
having been enacted as law during the | for progress work done by the contrac- 
administration of the late Benjamin B.| tors under revised plans as ordered by 
Odell, former governor. ‘State Engineer Edward Hyatt, under 

Under provisions of the law the State authority of the new dam inspection act, 
imposes a tax of 2 cents per $100 of par! #4 approved by the Stockton city 
value on all stock transferred that has, Council. c 
a par value. A tax of 2 cents a = Constitutionality of the 1929, act at- | 


is imposed on each share of stock of no 


par value. [Continued on Page 3, Column 5.] 








Turkeys, and Their | Trimmings, 
'. Reported Plentiful This Year 


+ . 
'Lower Prices Also Forecast 














| Weaiabens of I. C. C. 


Studying Problem 





Program to Be Ready for 
Submittal to Congress at 
Regular Session Opening 
In December 


Issues to Be Adjusted 








Public Interest, Competition, 
And Productivity of Rates 
To Be Considered, Commis- 
sioner Porter Explains 





Commissioner Claude R. Porter, of the 
Interstate Commerce Commission, au- 


thor of the Porter railroad consolidation ~ 


plan stated Oct. 29, that every member 
of the Commission is giving earnest 
study to the question of railroad con- 
solidation, and that it is hoped that the 
“final” plan of the Commission for uni- 
fication of railroads will be ready for 
submission early in the regular session 
of Congress which ccnvenes in December. 

Commissioner Porter, after reciting the 
various steps which have been taken 
in considering the consolidation problem, 
points out, that the final plan of the 
Commission mu;:* be sufficiently ad- 
vantageous to the carriers to induce them 
to proceed to carry out its reoommenda- 
tions. 

At the same time the Commission. 
must safeguard the public interest, pre- 
serve competition, maintain—in so far as 
practicable— existing channels of trade, © 
and make possible the employment of 
rates producing equal rates of return 
on competitive traffic. 

Commissioner Porter’s statement fol- 
ows in full text: 

Of the many perplexing and important 
questions now pending before the Inter- 
state Commerce Commission, none is 
more so than that of the consolidation of 


Frocducet into Cha Teer OF the wommportie 


tion act of 1920. In the furtherance of 
this new policy of Congress, it was re« 
quired of the Commission that as soon 
as practicable, it should adopt and pub- 
lish a tentative plan for the consolidation 
of all of the railroads of the continental 
United States into a limited number of 
systems. 

The commission employed Professor 
William Z. Ripley, of Harvard Univer- 
sity, to assist it in the performance of 
the task. After numerous public hear- 
ings and investigation on its part, and 


| with the assistance of an exhaustive 
| report by Professor Ripley, the commis- 
| sion on Aug. 3, 1921, adopted and soon 


thereafter published its tentative plan. 
In the tentative plan it did not purport 
to deal extensively with the so-called 
short or weak lines, but confined its 
treatment almost exclusively to the Class 


| I carriers. 


The tentative plan of the commission 
differed in many respects from that pro- 
posed by Professor Ripley, which it pub- 
lished as an appendix to iis own plan. 
That of the commission provided for the 
unification of all the railroads into 19 
systems. 

The Commission immediately after the 
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Boat Line to Serve 


Airport at Oakland 





Rapid Service From San Fran- 
cisco to Be Provided 





State of California: 

Sacramento, Oct. 29. 
Speed-boat transportation service be- 
tween the Ferry Building in San Fran- 
cisco and the Oakland Municipal Aur- 





Collective Bidding | On Ingredients for Thanks- 
Held to Be Illegal | giving Dinners 
v 


v 
Architects’ Offer Disap- | 
proved by Mr. McCarl 


v 

HE proposal of the Aliied Archi- 

tects’ Association, submitted 
to the Board of Commissioners, 
District of Columbia, to enter into 
a contract to do all of their archi- 
tectural work for the Government 
of the District of Columbia, has 
been disapproved by the Comp- 
troller General, J. R. McCarl, it 
was stated orally Oct. 29, at the 








Turkeys, and most Thanksgiving ac- 
cessories, such as cranberries, celery, 


season, although a few fruits and nuts 
| will be difficult to obtain, according to 
| information made available at the De- 
|partment of Agriculture, Oct. 29. 

| The turkey crop is approximately 9 
| per cent larger than last season, it was 
| explained, and about 52 per cent of the 
production will be marketed before 
Thanksgiving Day. Poultry production 
will -also be larger this season, it was 
stated, and prices are somewhat lower 


lettuce and nuts, will be plentiful this ! a , ; 
! ;a certificate of public convenience and 


necessity to 


General Accounting Office. 

In a decision transmitted to the 
District Commissioners, the Comp- 
troller General cited the legal ob- 
stacles to the plan proposed, if ap- 
proved, would provide award of 
the contract to the association as 
a unit, instead of individual bids 
from architects for architectural 
work, he said. 

It was also pointed out that ap- 
proval of such a proposition would , 
establish a precedent and thus 
open the way for other organiza- 
tions representing manufacturers 
of various lines to bid collectively 
instead of the manufacturers deal- 
ing direct with the Government, 
which is the practice now followed 
by bidders on Government supplies. 

Under the law, it was explained, 
bidders for contracts must have 
open and free competition, and 
contracts can be awarded only to 
the lowest responsible bidder. 





than last yea 


The cranberry crop this year is of ex- 
cellent quality and the production is in- 
dicated to be large, it was stated orally 
by Samuel A. Jones, senior agricultural 
statistician, Crop Reporting Board. 
There will also be more celery and let- 
tuce. English walnuts, and almost as 
many sweet potatoes as last year, while 
indications are that there will be fewer 
white potatoes, pecans, almonds, tree 
fruits, and citrus fruits. 

Sweet potatoes, Mr. Jones said, are 
slightly under the average. Indicated 
production this year is for a total of 
76,600,000 bushels,. against 177,700,000 
bushels grown last year, and 78,000,000 
as a_ five-year average. Mr. Jones 
pointed out that these figures indicate 
that there are going. to be just about 
as many sweet potatoes for the Thanks- 
giving dinner this year as. there ever 
have been, 

He explained that 





indications show 





[Continued on Page 5, Column 2.] ‘trip will be made in about 30 minutes, 


port authorized by an'‘order issued by 
the railroad commission, according to 
a statement issued by the secretary of 
the commission, H. G. Mathewson. . 
The full text of the statement fol- 
lows: 
The railroad commission has granted 


Fahy & McNulty, co- 
| partners, to operate a speed-boat trans- 
| portation service between the Ferry 
Building in San Francisco and the Oak- 
land Municipal Airport, for the purpose 
of expediting passenger service to and 
| from that airport. 
' The new service, which is an‘ innova- 
| tion, has for its objéct the elimination 
;of the present slow and rout.d- about 
method of travel between San Fran- 
cisco and the Oakland airport, and the 
reduction of the time required for the 
trip by 50 per cent or more. 

The commission held, in granting the 











, travel by airplane is to save time, and 
| that it wee an absurdity *» include the 
| present sloW service to and from the 
| airport with the balance of a journey 
made at an average speed of probably 





it all as fast service, 

The operators propose to cnarge a 
single fare of $1.25 and a round-trip fare 
of $2 on Sundays and holidays, and $1.50 


j one way and $2.25 round trip on week 





Special low rates for parties wi 

be maintained. Five round-trip sched- 
ules are proposed daily, using the f, 
motor cruiser “Redwood,” a craft 
feet in length, having 200-horsepo 
motors, capable of traveling a s 
28 miles per hour. The beat will have 
ia capacity of 80 passengers. One. wa 


yl 


certificate, that the primary purpose of 


100 miles per hour, and to cha, acterize 


days for passengers and their bageage. ¢ 
50. 
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; Funeral Exercises 
For Senator Burton 
To Be Held in Senate) Resolution to Be 


Committee of 20 Senators 
To Take Charge of Ob- 
sequies; President Praises 
Dead Statesman 





A resolution will- be 
Senator Norris (Rep.), of Nebraska, 
when the Senate reconvenes for business, 
probably Oct. 31, to secure an expres- 
sion from the Senate on the action of 
Senator Bingham (Rep.), of Connecticut, 
in employing a tariff adviser from the 
Connecticut Manufacturers Association, 
it was announced orally Oct. 29 by | 
tor Norris. 

Mr. Norris said he understood that 
other members of the Senate would seek 
to amend the resolution to include more 
stringent action, with possible recom- 
mendation for the removal of Senator 
Bingham from the Senate Finance Com- | 
mittee, ; 

Senator Norris will introduce his reso- 
|lution, he said, in_response to eriticism 
made by Senator Bingham, Oct, 28, in 


. end replying to a report of the subcommit- 
President, Cabinet Officers, Supreme | to appointed by Senator Norris as 


Court Justices and the Diplomatic Corps | chairman of the Judiciary Committee. 
be invited to attend. |The report of the subcommittee which 
President Praises Dead Senator \is investigating lobby activities con- 
President Hoover, in a statement Oct.| cerned Mr. Bingham’s employment of 
29 commenting upon the death of Senator | Charles L. Eyanson, of the Connecticut | 
Burton, said that Senator Burton’s name | Manufacturers Association, during the 
would rank amorg the first leaders of ie hearings of the Senate Finance 
his time. ommittee. 

: it w , Contention ; 
the White House, Oct. 29 ‘wit attend the oar have = eS Gre ue 
f Raia’ 2 |islation was m : q 
funeral ent's Hi ae = a el | president of the Pennsylvania Manufac-_| 

ees ees |turers Association, upon appearing} 
peat. Setiows: | again, Oct. 29, before the Senate Judici- | 


ti aon eeth of ee os an | Se in its investigation of ' 
tional loss. Senator y - | lobby activities. 
icall li his long adult manhood to | — | 
public service, in turn to hie city, hit| op Mise" Sbnckward “Commonwealth” | 
State and to the Nation. His was always Cad 1d i iff tt to States | 
. : 4 from bis lnader: | should yield in tariff. matters to States 
constructive action an : ional | 12. Which industries had been developed | 
ship has sprung much of our national 144 which, he said, are familiar with | 
advancement. — th | | the tariff needs of industry. Among the} 
_ om . aon ie "ae “backward Cremenwonmene’” Be lncraded 
rotoun ; S, a, ssissippi, Nor 
fendlition ‘of our institutions, jealous to | ae wo and Tacho. The | 
preserve their integrity. When the! <maller States, he said, are capable of 


origins of great and successful policies | ysing their power to destroy the good of 
are examined in the retrospect of history, | the protective system. 


the Senator’s name will rank among the| «yoy think our fathers made a mis- 
first leaders of his time. ‘i take in giving each State two Senators?” | 

“He has ever been held in a respect | asked Senator Walsh (Dem.), of Mon-; 
which many years ago became venera-|tana. Mr. Grundy replied that he 
tion. His death is a grievous personal thought it “a great misfortune that it 
loss to me. He was a lovable character | has been that way.” 
and an affectionate friend.” “You think it a mistake that each) 

State was given two Senators?” again 
questioned Senator Borah (Rep.), of | 
Idaho. “I think so, yes.” # 

Asked how he would help agriculture, 
Mr. Grundy said he would have the 
farmer reduce production to meet con- 
sumption and would increase the home 
market py excluding foreign produce 
through a tariff. He said he did not ad- 
‘vocate a iower industrial tariff. 

Wetmore Hodges, chairman of the 
board of directors of General Sea Foods, 
of Massachusetts, also testified before the | 
subcommittee. 

Chairman Caraway (Dem.), of Arkan- 
sas, announced, following the hearing, 
that Mr. Grundy would be called again 
before the subcommittee Oct. 30. 





The Senate adopted, Oct. 29, a resolu- 
tion (S. Res. 143) to provide for funeral 
exercises for the late Senator Burton 
(Rep.), of Ohio, to take place, Oct. 30, 
in the Senate chamber. The services fcr 
Mr. Burton will be the first funeral to 
take place in the Senate chamber since 
that of Senator Bacon (Dem.), of Geor- 
gia, on Feb. 17, 1914. | 

The resolution was introduced by the 
senior Senator from Ohio, Mr. Fess 
(Rep.). It further directs that a com- 
mittee of 20 Senators be appointed to 
superintend the funeral, and that the 








Death Is Announced 


On introducing the resolution in the | 
Senate, Senator Fess said: 

“Mr. President, the junior Senator 
from Ohio, Theodore E. Burton, passed | 
away late last evening. As all his col- 
leagues well know he was one of the 
great outstanding figures in public life, 
having had a continuous service covering 
a period cf almost 40 years. 

“During that time he was engaged as 
a leader in almost every great public| 
issue before. the country. The recogni-| 
tion of his ability was not confined to his | 
own country but extended throughout 
the world. His death is a national loss. 

“At a later date I will ask the Senate | 
to make a more formal recognition of 
his services.” 

Personnel of Committee - 

In accordance with the terms of the 
resolution, Vice President Curtis ap- Upon appearing as the first witness 
arene the fellowing cosmaaiivgn Ste Mr. Hodges told the subcommittee that; 

The Senator from Ohio (Mr. Fess), | Edward H. Cooley, of the Massachusetts 
the Senator from Arkansas (Mr. Rob- | Fisheries Company, had come to his of- | 
inson), the Senator from Washington | fice and told him ofa telephone conversa- | 
(Mr. Jones), the Senator from North | tion with Mr. Brice, of the Atlantic} 
Carolina (Mr. Simmons), the Senator | Coast Fisheries Company, in which Mr. | 
from Utah (Mr. Smoot), the Senator | Brice had indicated an intention to seek | 
from Idaho (Mr. Borah), the Senator | 2 lower duty on fish. Mr. Hodges said 
from Mississippi (Mr. Harrison), the| that he had subsequently talked to Mr.| 
Senator from New Hampshire (Mr. | Brice and that Mr. Brice had said it! 
Moses), the Senator from Massachusetts | might be necessary to use the “big! 
(Mr. Gillett), the Senator from Colorado | stick” in order to get lower fish duties. 
(Mr. Phipps), the Senator from Georgia} Mr. Grundy then was called hefore the 
(Mr. Harris), the Senator from Illi- | subcommittee. Senator Borah asked if 
nois (Mr. Deneen), the Senator from/| the chief purpose of the witness in com-! 
Missouri (Mr. Hawes), the Senator from} ing to Washington was to influence the! 
Kansas (Mr. Capper), the Senator from | tariff. Mr. Grundy replied that he had. 
Texas (Mr. Sheppard), the Senator from | been interested in seeing that the plat- 
Wyoming (Mr. Warren), the Senator | form of the majority party was carried 
from Montana (Mr. Walsh), the Senator | out. | 
from Kentucky (Mr. Sackett), and the | The Idaho Senator inquired if Mr. 
Senator from New Mexico (Mr. Bratton). | Grundy had concerned himself with other 

Service of Senator Burton | a ~ —_— 

Senator Burton was long a member of | Committee on Ways and Means: “The 
Congress, first in the House, then in| death of Senator Burton is a tremendous 
the Senate, in the House again, and re- | 105s to the Nation and to Congress. He. 
cently back in the Senate. He served | ¥45 one of the great statesmen of Amer- 
in the Fifty-first Congress, and then| i¢a- His Services were especially val-| 
from the Fifty-fourth to Sixtieth Con- | ¥able to the United States in promoting 
gresses in the House; from 1909 to 1915 | World peace and settlement of the prob- 
he was in the Senate; then he returned | lems after the World War.” 
to the House and Served in the Sixty-|__ Representative Garner 
seventh and Seventieth Congresses. | Uvalde, Tex., minority 

He was elected to the Senate for the | House: “I am very sorry to hear of 
unexpired term ending Mar. 3, 1933, suc- | Senator Burton’s death. He was a great 
ceeding the late Senator Frank B. Willis. | Statesman and a respected member of 
Mr. Burton’s more recent activities in | both houses of Congress.” 
the House were in connection with the|_ Representative Morgan (Rep.), of | 
work of the House Committee on Foreign | Newark, Ohio: “Senator Burton’s death 
Affairs, the debt funding commission, | is a shock that has brought sincere sor- 
and as chairman of the delegation from | row and deep grief to his colleagues and 
the United States to the 1925 interna-|to his friends. He died in his Nation’s | 
tional conference at Geneva for the con- | Service, as, I am certain, he would have | 
trol of traffic in arms. | had it.” 

_ He also was a member of the execu- | Resolution Is Adopted 
tive council of-the interparliamentary The resolution adopted by the Senate | 
union, comprising representatives of | follows in full text: 
many nations; and a member of the na-| (Resolved, that the Senate has heard | 
tional monetary commission. He was 77| With deep regret and profound sorrow | 
years old. | the announcement of the death of the 

The following are tributes in the House | Hon. Theodore E. Burton, late a Sen- 
on his public career: | ator from the State of Ohio. 

Representative Hawley (Rep.), of| Resolved, that a committee of 20 Sen- 
Salem, Oreg., chairman of the House | ators be appointed by the Vice President | 

to take order for superintending the 
| funeral of Mr. Burton, which shall take 


4 
7 l > j $ . a 
Halloween Aids bet 
Sales of Candy 
vey 


Lower Duty on Fish | 
Was Talked Over 7+. | 














that the Senate will attend the same. 
| Resolved, that as a further mark of 
respect his remains be removed from | 
| Washington to Cleveland, Ohio, for 
| burial, in charge of the Sergeant at ' 
Arms, attended by the committee, who 
shall have full power to carry these 
resolutions into effect; an@ that the nec- 
essary expenses in connection therewith 
be paid out of the contingent fund of the 
Senate. 

Resolved, that the secretary communi- 
cate these resolutions to the House of 
Representatives, transmit a copy thereof 
to the family of the deceased, and invite 
| the House of Representatives to attend 
the funeral in the Senate chamber and 
to appoint a committee to act with the 
committee of the Senate. 


Growth of Observance Has 


Stimulated Trade 
v 


HILE Halloween will have no 

direct effect upon the sugar 
market, there will be an increase 
in the sale of candy for that date, 
according to an oral statement by 
the chief of the sugar division, R. 
L. Purdon, Department’ of Com- 
merce, Oct, 28. 





At one time this holiday was of 
no significance to the candy market 
but the recent increase in the cele- 
bration of the day has been an in- 
centive for the candy manufac- 
turers to conduct advertising cam- 
paigns, it was stated. Now this 


and to members of the 
, Chief Justice and associate justices of 
| the Supreme Court of the United States, 
the diplomatic corps (through the Secre- | 
tary of State), the Chief of Staff of the | 


celebration occupies much _ the 
same position as Valentine Day, 
Thanksgiving, and Easter, Mr. 
Purdon said. 

Candy makers anticipate these 
holidays and have their candy 
made in advance, thus causing no 
fluctuation in the sugar market, he 
explained. 





Corps, to attend the funeral in the Sen- 
ate chamber. 

Resolved, as a further mark of re- 
spect to the memory of the deceased the 
| Senate do stand adjourned until 2:15 
| o'clock tomorrow, Oct, 30, 





Senate Censure of Senator Bingham 
Is to Be Proposed by Senator Norris|()f Gradual Increase 


| of farm implentents from the highly pro- 
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Introduced; Mr. Grundy Offers Tariff 
Plan to Aid Farmer 


introduced by{ parts of the platform than the tariff.; 





The witness stated that he attended hear- 
ings on farm relief, and that he had 
been especially interested in the wool 
schedule. He said he had seen various 
members of the Senate in this regard 
and had tried to see Mr. Borah. e 
mentioned the metal schedule as another 
in which he was interested. Senator 
Borah asked the witness later to sub- 
mit to the subcommittee a list of the 
schedules and items in which he had 
been interested. 


Interested in General 
Aim of Farm Relief 


Mr. Grundy explained that he had 
sought to encourage all with whom he 
had come into contact to support a farm 
relief program. 

“Do you favor placing the farmer on 
an economic equality with industry?” 
Senator Borah questioned. The witness 
stated that he favored all portions of the 
majority party platform. 

“Why not answer my question?” de- 
manded the Idaho Senator, Chairman 


Caraway ulso demanded that the witness | 
| answer directly. 


that industrial States} “Do you favor placing the farmer on} 


an equality with industry?” 


> | 
“If it can be done in harmony with; 
the majority party platform,” answered | 


Mr, Grundy. | 
“Can it be done?” Senator Borah) 
asked. “By giving him the advantage | 


that others have, by giving him advan- | 
tage of the home market,” replied Mr. | 
Grundy. He said that he favored equal. | 
izing of farm and industrial products. | 

“If you continue to raise the industrial | 
rates as fast as the rates on agricultura: | 
products, how do you expect to get) 
equalization?” Im response the witness | 
said that all the farmer uses is on the | 
free list. eee, 

“Are not all of the materials entering 
into the manufacture and ccnstruction 





tected list?” “I am not prepared to a 
swer,” said Mr. Grundy. He added that} 
every effort was being made to put on 
the free list the “things the farmer 
uses.” 





Placing Farmer on 
Equality With Industry 

Senator Borah asked if there was any | 
possibility of putting the farmer on an} 
equality with industry without lowering | 
certain duties on industrial products. | 
Mr. Grundy said that it could be done bY | 
keeping out foreign products and raising 
rates on farm products. | 

Upon further questioning by Senator, 
Borah, Mr. Grundy said that the wheat} 
farmer could be he!ped in two ways: by | 
reducing production to meet consumption | 
and by increasing the home market by 
the exclusion of foreign produce. 


Industries Declared 
To Be in Need of Aid 


Asked if he considered the agricultural | 


problem as the chief one demanding at- 
tention, he stated that he felt that what- 
ever help was necessary the majority 
party should give. He stated that while | 
the farm problem needs immediate at- 
tention, “a, vast number of industries are | 
in distress and need to be considered.” | 

In regard to money raised in the last} 
election for campaign expenses, Mr.! 
Grundy said that $25,000 had been sent | 
to Idaho by the national committee of 
the majority party. Senator Borah 
brought out that the money had been 
sent back to the committee. 3 

“How much was sent to Montana? 
asked Senator Walsh.. The witness said 
that he could not state. 

“You brought information only about | 
Idaho, did you?” “Yes.” 

Following testimony concerning the 
activities of the Pennsylvania Manu- 
facturers Association, Senator Caraway 
asked if the witness felt that wealth 
should select the Senators. 

Mr. Grundy explained that under the} 
present arrangement the smaller States 
could use their power to destroy the 
good of the protective system. He de- | 
clared that they “shouldn’t be allowed | 
to throw the monkey wrench into the 
machinery 24 hours a day.” He told | 
the subcommittee that he believed Idaho | 
should not have as “much to say.” as | 
Pennsylvania. 


sas, Georgia, Mississippi and North and 
South Dakota. 1 
“Do you contend that the States which 
have the greatest portion of wealth 
should have the greatest say?” demanded 


Senator Walsh. ° 


Equal Representation 
Of States Opposed 


On important legislation, such as the 
tariff, the States in which industries 
have been largely developed, and which, 
on that account, have an understanding 
of the tariff, should have the control 
rather than the States which are the 
beneficiaries of industry and receive 
Government funds for good ,road pro- 
grams, etc., Mr. Grundy answered. : 

“Would you reform our system of, Gov- 
ernment?” asked the Montana Senator. 

The witness contended that Senators 
from other States should “‘pay atten- 
tion to” those from the industrial States 
on tariff matters. : 

“Do you think our fathers made a mis- 
take in giving each State two Senators? 

“I don’t say they made a mistake. 
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| rights, and progress in the development | 


| five-fold in the last quartey century, Mr. 





| trade reached $400,000,000 in 1928, or 


| two American aviation companies for the | 


| the 
| Chairman Caraway asked for a list of » 

(Dem.), of | “those wh» should be heard and those | 
leader of the | who shoul. not be heard” in the Senate. | 
Mr. Grundy included in his list Arkan- | 





SDAY, 


|Mr. Hoover Is Advised 


nr 


In Trade With China 


Commercial Attache at Pei- 
ping Tells President of 
Developments in Trans- 
portation in Orient 








President Hoover on Oct. 29 received 
| & first-hand verbal report on general 


} trade and other conditions in China from 

| Julian Arnold, United States commercial 
attache at Peiping, China, who called at 
the White House. 

After his conference with President 
Hoover, Mr. Arnold stated orally that 
the foreign trade of the United States 
with China is developing at a renee 

| tory rate, despite that country’s internal 

| disturbances. 

| Mr. Arnold said that the development 
of modern systems of transportation, 
both by motor bus and by air, is one of 
the outstanding features of the renais- 

| sance of China under the Nationalist 

| government. 


Railroads Developing 


| “The railroad development in China,” 
Mr. Arnold stated, “apparently is being 
| hurdled for the time: being, while the 
country is building up its systems of 
| roads, motor transportation lines and 
airways. Although the country has less 
| than 10,000 miles of railways, between 
20,000 and 30,000 miles of roads in all} 
the provinces are being, projected, and 
the beginning of a system of air trans- 
portation has already been made. Of 
course, eventually the country will also 
have to develop its trunk railroad lines.” 

By way of showing the extent to which 
the more modern modes of transporta- 
tion are being utilized, Mr. Arnold 
pointed out that Szechuen province, 
which he called the “Texas of China,” 
aithough not possessing a single mile of 
railway, is constructing motor roads and 
looking forward to airplane transporta- 
tion to all sections of the country. 

During the next 10 years, Mr. Arnold 
estimated, an average of 500 miles of 
new railways will be added to the 3,000 
miles of rail lines now operating in 
Manchuria. Plans also are under way, 
he said, for completing the Canton-Han- 
kow line, the line extending from Hai- 
chow, across central China, to the bor- 
der of the Kansu province, and a third 
line connecting the northern section of | 
Tientsin-Pukow with the Peiping-Han- | 
kow Railway. 

Mr. Arnold said that the more impor- 
tant accomplishments of the new Nation- | 
alist government thus far had been the 
bringing of most of the country under 
the new flag, the putting into effect of 
the new import tariffs last spring, the 
treaties with foreign governments con- 
ceding tariff autonomy to the new gov- 
ernment, the treaties conditionally re- 
linquishing foreign extraterritorial 


of a sound financial program for the 
country. 
Interested in Aviation 
The American population in China, 
|now numbering 11,000, has increased 


Arnold said, while American trade with 
China has developed to a greater extent 
than the total of China’s foreign trade. 
When the United States is credited with 
all its actual trade with China, including 
that routed through Japan and Hong 
Kong, he declared, the Nation’s total 
trade with the country will outrank 
Great Britain and perhaps Japan. He 
estimated the practical total of American 


about 25 per cent of China’s foreign | 
trade. 

Mr. Arnold said that American capital 
investments in China now total some 


000 in missionary and nencommercial in- 
vestments. 

Mr. Arnold pointed out that commer- 
cial aviation in China is being developed 
by Americans, contracts having been en- 
tered into between the government and 


inauguration of commercial airplane 
routes, in a country peculiarly adapted 
to airplane developments because of its 
great extent, its great population and its 
“deplorable lack of railroads and other 
modern means of economic transpor- 
tation.” 

_ Mr. Arnold also pointed to other Amer- 
ican participation in the development of 
country, the architects who are 
planning the new Nationalist capital at 
Nanking, and advisors who are erecting 
and equipping the Shanghai mint, reha- 
bilitating the government railways, and 
| studying plans for the rehabilitation of 
| the government’s finances, 

| ee 
| They did the best they could under the 
circumstances,” Mr. Grundy replied. 

| Pressed further on the question of 
each State having two Senators, Mr. 
Grundy said he thought it “a great mis- 
| fortune that it has been that way.” 

| “You think it a misfortune that each 
| State was given two Senators?” de- 
| manded Senator Borah. 

| “1 think so, yes.” 

| “It would be all right if you could con- 
| trol them, wouldn’t it?” questioned Sen- 
| ator Blaine (Rep.), of Wisconsin. “They | 
| are beyond the control of those seeking 
| special privilege.” 

| The witness said that he did not know 
| anybody seeking special privilege. 

| “The fault you find is that the western | 
States do not send the right type of Sen- 
| ators here,” said Senator Walsh. Sen- 
jator Walsh read from Mr. Grundy’s 
| statement submitted to the subcommittee 








[Continued on Page 14, Column 7.) 








F ederal Law Will Put Prison Padustrive 


At Standstill, Says Michigan Governor | 


Problem of Employment for Penal Inmates Requires 
Serious Study, Commission Is Told 





State of Michigan: Lansing, Oct. 29. 


The problem of employment for pris- 
oners, because of the new Federal law 


Resolved, that invitations be extended | which after five years practically will) 
to the President of the United States | prevent their working on goods to be 
Cabinet, the! sold in 


interstate commerce, requires 


serious study, according to a statement | 


by Governor Fred W, Green to the State 
prison commission Oct. 28, . 
The prison industries virtually will be 


Army, the Chief of Naval Operations, | put out of business when the law goes 
and the Commandant of the Marine | into effect, the governor said. ; 
The prison commission at its session | 


Oct. 28 approved plans and specifications 
for improvement of the Michigan reform- 
atory at Ionia, including construction of 
a five-story building, accordjng to an an- 
nouncement by the commission. New 


cell blocks are to be constructed in the 
present dormitories and one wing ex- 
'tended to provide cells for 1,478. pris- | 
oners. 

The work will be done under the super- | 
vision of the State superintendent of | 
construction, W. J. Rutley. All steer | 

' 


work will be fabricated at the Michigan 
State prison at Jackson. The cost of the | 
improvements is estimated at $850,000, | 
the announcement said. | 

The capacity of the prison will not be | 
|increased, according to the statement. 
The maximum capacity will be 1,903, 
which is approximately the number of 
prisoners now occupying the dormitories 
and the few cells constructed in one wing. 
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State Department Will Issue Visas 


Avruorizep Stateients ONty Are PresenTep Herein, Bend 
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ael Karolyi and Wife 





Secretary Stimson Annouyces That Their Entrance as 
Temporary Visitors Will Be Permitted 





Passport visas permitting their en- 
trance into the United States as tem- 
porary visitors will be issued to Count 
Michaél Karolyi, former radical-Socialist 


prime minister of Hungary, and his wife 
the Countess Karolyi, Secretary of State 
Stimson announced Oct. 28, 

Several a for visas pre- 
viously submitted by the couple had been 
refused by the eee of State* 

The present application of the Karolyis 
was submitted to H. Merle Cochran, con- 
sul in charge at Paris, Mr. Stimson said. 
Mr. Cochran approved the application 
and forwarded it to the State Depart- 
ment for review. Undersecretary of 
State Joseph P. Cotton reviewed the rec- 
erd and confirmed Mr. Cochran’s recom- 
mendation that the visas be issued, il 
was said. 

In August, 1924, Countess Karolyi was 
given a passport visa permitting her to 
enter this country. Shortly after ar- 
riving here she was taken ill. Her hus- 
band applied for a visa to join the 
countess. 

Secretary of State Charles Evans 
Hughes approved Count Karolyi’s appli- 
cation, but conditioned the granting of 
the visa on a promise, which the count 
made, that he would not engage in po- 
litical activities in this country. It was 
provided further that when the occasion 
for his visit to the United States—his 
wife’s~ illness—no longer existed, the 
visa would become void. 

When Countess Karolyi recovered from 
her illness the couple went to Canada. 

When the count was in New York the 
question arose whether he would violate 
his pledge to refrain from political ac- 
tivities if he attended a dinner in his 
honor to be held in New York and if he 
spoke at that dinner. 

Assistant Secretary of State William 
R. Castle Jr., in a letter to Morris L. 
Ernst, a New York attorney, dated Feb. 
24, 1925, said “‘there would seem to be 
no reason why Count Karolyi should not 
be present, no reason why he should not 
speak, since he can do so still keeping 








Fewer Complaints . 


On Trade Docketed 


Precedents Established Said 
To Aid in Disposition of 
Many Without Trial 


A smaller percentage of the letters that 














| reach the Federal Trade Commission 


complaining: against the activities of 
business concerns is being docketed than 
formerly, it was stated orally Oct. 29 
at the Commission offices. 

This decrease is accounted for by the 
fact that as precedents are established 
by the Commission and the courts, it is 
possible to dispose of more inquiries 
without extensive investigation. 

During a recent fiscal year only about 
20 per cent of the inquiries received 
were docketed as applications for com- 
plaints, it was stated. 

Applications are docketed after de- 
termination of the necessary jurisdic- 
tional features, according to the oral 
statement. 

A preliminary investigation is held 
and, if the evidence developed warrants 
it, a formal complaint is issued by the 
Commission against the respondent com- 
plained of. Up until this time the case 
is not made public by the Commission. 

After issuance of the complaint the 
case goes to trial for taking testimony. 


| Then a final argument is held before the 
| $200,000,000, exclusive of about $75,000,- | 


full Commission and the matter comes on’ 
for action, either in an order to cease 
and desist or in an order of dismissal, it 
was explained. 

Some of the letters (inquiries) received 
from the public complaining of unfair 
methods of competition are obviously 
not within the Commission’s jurisdiction, 
according to the oral statement. 

In some cases the Commission gets 
protests arising out of private contracts, 
protests which are not of a public char- 
acter. Dissatisfied with a purchase, peo- 
ple will at times write in to the Commis- 
sion alleging that they have been vic- 
timized by some misrepresentation and 
request that the Commission make an 
adjustment. 

A common case, it was stated, is to 
receive a letter complaining against a 
firm. Interested, the Commission writes 
a letter asking for supplementary infor- 
mation. . This will not be forthcoming, 
indicating that the complainant has con- 
sidered the unfair business method to 
have been abandoned. 

Previous to the issuance of a formal 
complaint, it was explained at the Com- 
mission, the respondent sometimes, in 
certain classes of cases, is given an op- 
portunity to agree not to make use of 
the practice any more. 


a stipulation, the Commission does not 
make public the name of the respondent 
concern. 





Lighter Restrictions 
On Lotteries Favored 





Publication of Data by Period- 
icals Covered by Bill 





While some proposals have been 
made in Congress to stiffen the legisla- 
tive restrictions on lottery and similar 
speculative schemes in the mails, Rep- 
resentative McMillan (Dem.), of 
Charleston, S. C., proposed, in a bill 
(H. R. 4812) recently introduced to 
make exceptions to the antilottery law. 
His bill proposes to allow newspapers 
and other publications containing mat- 
ter in respect to lotteries to be mail- 
able in certain cases. he full text of 
his proposal follows: 

That section 213 of the act entitled 
“An act to codify, revise and amend 
the penal laws of the United States,” 
approved Mar. 4, 1909, as amended (U. 
S. C. title 18, paragraph 3836), is 
amended by adding at the end thereof 
a new sentence to read as follows: 

“This section shall not apply to a 
newspaper, circular, pamphlet, or pub- 
lication of any kind if the matter pub- 
lished is in respect of a lottery, gift 
enterprise, or scheme of any kind of- 
fering prizes dependent in whole or in 
part upon lot or chance, which is con- 
ducted by a bona fide business owned 


|or operated by an individual, partner- 


ship, association or corporation, and is 
incidental to the promotion of that busi- 
ness and is not a business in itself, or 
which is conducted by a bona fide re- 
ligious or charitable organization,” 


When such an| 
agreement is signed, which is known as | 


both to the letter and the spirit of_his 
agreement.” 

Mr. Castle said he could see no reason 
why the count or his friends “should not 
answer the specific allegations made 
against him that he had misappropriated 
certain funds collected by him in the 
United States before the war.” 


not be so considered by the Department,” 
Mr, Castle said. 

A few days later, in reply to a let- 
ter from Mr. Ernst, thy, 
that this Government’s hésitancy to ad- 
mit the Karolyis was predicated on “po- 
litical pressure brought to bear on the 
Department of State by the present Hun- 
garian government.” 

“The attitude of the Department to- 
ward the admission of Count Karolyi has 
been determined on information received 
from time to time through its own rep- 


Castle denied 


resentatives in European countries,” Mr. ; 


Castle said. 

_ “There is no question of free speech 
involved. The only question was as to 
admission to the United States in the 
discretion to be exercised by the Depart- 
ment of State under authority of the 
President. Count Karolyi would not 
have been admitted to carry on political 
j activities, but was admitted to 
his sick wife. 


Secretary Hughes 
Answers Mr. Borah 


“His admission was thus a privilege 
accorded for humanitarian reasons. This 
he clearly understood and fully acqui- 
esced in at the time and the Department 
has had no doubt that he accepted the 
privilege in the spirit in which it was 
offered. He knows what is meant by his 
promise and what fairly may be taken 
to be political activities. . . .” 

In answer to a request from Senator 
William FE. Borah (Rep.), of Idaho, 
Chairman of the Senate Committee on 
Foreign -Relations, Secretary of State 
Hughes, in February, 1925, made the 
same statements as to the admission of 
Count Karolyi, pointing out that the 
Secretary of State was empowered by 
law to exercise discretion as to the ad- 
mission of aliens. 

In October, 1925, Countess Karolyi ap- 
plied at Paris for a visa which would 
permit another visit to the United States, 
This was refused by Secretary of State 


e with 


Trees for Planting 


; “This could hardly be called engaging 
in political activities and certainly would 





Kellogg. 

Shortly thereafter, the countess. 
brought suit in the Supreme Court of 
the District of Columbia  séeking to 
compel the Secretary of State, by a writ 
1of mandamus, to issue the visa. In} 
March, 1926, this suit was abandoned by 
the countess. 
_ Friends of the countess in 1928 made 
informal representations at the Depart- 
ment of State to induce the Secretary 
of State to grant her request for a visa. 
These requests were refused. 
| _On Sept. 1, 1928, Count Karolyi ar- 
rived in New: York aboard a Spanish 
steamer en route from Mexico to Spain. 
Permission was granted him to land 
=— i op Fe in port. He was 
ashore for two days, visiting Washing- 
ton at the time. ws ‘ew 

Count Karolyi again applied for a visa 
at Paris Oct. 4, 1928. This also was 
refused. The last application, which was 
granted, was filed Sept. 30, 1929. 
| Secretary of State Stimson’s state- 
ment, issued Oct. 28, 1929, follows in 
full text: 

The County and Countess Karolyi have 
applied in ordinary course for passport 
visas as temporary visitors to the United 
States, They have onsprevious occasions 
received visas to visit the United States, 
but in 1925 their application for visas | 
was denied by the then Secretary of 
State. Later they attempted to obtain 
from the Supreme Court of the District 
of nen _— of mandamus to com- 
pe e issue of visas but that i 
was abandoned. — 

The Department of State certainly | 
will not let the fact that the correctness | 
of its ruiing has thus been questioned | 
have any Weight in consideration of a 
| later application by the same applicant. | 

A new investigation has been had and | 
| the consular officer in charge reports | 
that no evidence submitted can in his 
opinion be accepted as reasonably con- | 








,Clusive proof that the applicants are 
members of any group which is prohib- 
Setbewnpah nae ies eee 
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Distributed Under 
Clarke-MeNary Act 


Nearly 29,000,000 Furnish- 
ed Farmers in 1928, by 
States Cooperating With 
Federal Government 








A total of 68,565,291 trees for plant- 
ing were furnished last year by States 
cooperating with the Federal Government 
in the tree-distribution project, it was an- 
nounced on Oct 29 by the Forest Service, 
Department of Agriculture. Of this 
amount, the Forest Service pointed out, 
almost 29,000 000 forest trees were dis- 
tributed under the Clarke-McNary act 
for farm planting. . 

Most of the planting stock furnished to 
farmers during last year, the Forest Serv- 
ice explained, was for the purpose of 
timber growing on farm woodlands, al- 
though several States ‘distributed trees 
for the development of shelter belts and 
windbreaks. The Forest Service’s state- 
ment follows in full text. 

Last year under the Clarke-McNary 
Act nearly 29,000,000 forest trees were 
distributed by States and Territories for 
farm planting. Under this act the States 
and Territories cooperate with the Fed- 
eral Government in growing and distrib- 
uting forest nursery stock. In 1928, 34 
States, Hawaii, ana Porto Rico were co- 
operating with the Federal Government 
in the tree-distribution project. Planting 
stock srown in State nurseries was dis- 
tributed by most ot the States at cost. 
A few States distributed stock free to 
farmers for timber growing purposes. 

Trees Furnished Farmers 


In the year the cooperating States fur- 
nished a total of 68,565,291 trees for 
planting. Of these, 28,757,448 were dis- 
tributed te farmers under the Clarke- 
McNary cooperatio: plan, 18,330,141 were 
distributed for planting on private lands 
other than farms, and 21,477,702 were 
provided for planting on State lands, 

Most of the planting stock furnished to 
farmers during the year was for the pur- 
pose of timber growing on farm wood- 
lands, although several States distributed 
trees for the development of shelter belts 
and windbreaks. In distribution to 
farmers, New York led with 9,840,000 
trees, and Pennsylvania was a close sec- 
ond with 9,062,396. Other leading States 
were Ohio, 1,528.200; Massachusetts, 1,- 
139,700; Vermont, 862,500, and New Jer- 
sey,,783,000. 

Two States, in addition to the 34 men- 
tioned, West Virgit:i. and Florida, were 


| operating forest :.urseries last year under 


agreements witn the Federal Govern- 
ment, but their nurseries had not been in 
operation long enough to produce plant- 
ing stock for distribution to farmers. 





Fatal Explosion at Buoy 
Caused by Ignition of Gas 





Solution of the mystery surrounding 
the explosion several weeks ago of the 
buoy at Bayfield, Wis., resulting in the 
death of three members of the Light- 
house Service, has been reached, the Ad- 
ministrative Assistant of the Bureau of 
Lighthouses, W. P. Harmon, Department 
of Commerce, stated orally Oct. 29. 

The buoy was known as one of the 
converted type, having a gas tank in- 
serted, from which some of the gas es- 
caped through a leak into the large 
chamber of the buoy, and when it was 
being repaired,.a spark caused by ham- 
mering ignited the gas, Mr. Harmon 
explained. 


ees 


ited entry into the United States under 
the existing immigration regulations. In 
that conelusion the Under Secretary of 
State concurs. 

The standards prescribed in the immi- 
gration act are to be applied as of the 
date of each application. Four years have 
elapsed since that application, and the 
present record is not the one which was 
before the Department in 1925. 

I deem it important that consular of- 


| ficers who pass upon visa applications 


should enforce, intelligently and firmly, 
the standards of entrance set up in the 
immigration act and to make sure that 


| this has been done the record has been 


reviewed by the Under Secretary .of 
State. : 


The visas will be issued. 
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Airplane Is Proven 
Most Efficient for' 
Shore Patrol Work 


Negotiations Under Way by 
Coast Guard for Craft Ca- 
pable of 12-hour Flight 
Without Refueling 








Negotiations are under way between 
the Coast Guard and aircraft builders for 
the construction of a seaplane for use in 
searching and patrol work which it is 
believed will solve many of the difficul- 
ties encountered in the conventional type 
of seaplane and amphibian now in use, 
it was ‘stated orally Oct. 29, at Coast 
Guard headquarters. . 

The plane which may be built will be 
capable ‘of flying on a mission for 12 


AvutnHorizep STATEMENTS ONLY ARE PRESENTED HEREIN, Berna 
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hours without refueling, it was stated. | 





It is also expected that it will prove 
stronger and more capable of withstand- 
ing rough weather. i 
The work done by the Coast Guard in 
1928 has proved conclusive:y that air- 
planes provide the most economical azid 
efficient methods of performing many of 
the duties carried out by that service, it 
was said. In some cases the airplane is 
the only adequate means of search, par- 
ticularly in areas where there are many 
small islands as off the coast of Maine, 
Rhode Island, and Florida. On such places 
smugglers of drugs, aliens and other 
contraband are more easily detected by 
the use of the airplane which is: the only 
means of search which promises ready 
detection. About 25 per cent of the total 
flying time has been for this purpose. 


Planes Most Efficient 

The five airplanes used by tie Coast 
Guard have covered 8,000 square miles 
in an hour, in searching for disabled ves- 
sels, missing fishermen and suspected 
ships, it was stated. In such work air- 
planes have proven themselves to be at 
least twenty times more efficient than 
surface vessels. The maximum area 
that a vessel can cover is 400 square 
miles an hour. 

Airplanes have been of particular im- 
portance in searching for missing fish- 
ermen where a few hours in cold weather 
may mean the loss of life or at least 
frozen limbs. Such work by the Coast 
Guard airplanes has been for the most 
part off the coast of New England, where 
fishermen use small dories and take only 
a small quantity of food and water, and 
are able to survive only a night or two 
at best, it was stated. 

During the calendar year 1928 259 
hours were spent in searching by air for 
smugglers of all kinds. Patrols were 
established which kept a lookout 100 
miles off shore. A total of 989 hours 
were flown, and 84,083 miles covered. 

The work done by the Coast Guard 
patrol is considerably increased during 
the Winter months, although there has 
been a steddy increase of calls for the 
service of airplanes for rescue work and 
searching missions. The Winter. months 
are the real test of the airplane in this 
type of work, it was said in conclusion. 





Dominican Ship Captured, 


British Vessel Is Released | 


Capture of ‘the Dominican schooner 
“Cibao” and release of the British vessel 
“Betty R” was announced Oct. 29 by the 
The latter boat 
was captured 55 miles off the coast and 
sufficient evidence to proceed against it 





Department of Justice. 


was not available, it was stated. 


The Department’s statement follows in 


full text: 


Information has been received at the 
Department of Justice that the Domin- 
ican schooner “Cibao,” with a cargo of 
more than 400 casés of liquor, was seized 
within the four-mile limit off the Porto 


Rican coast at Arecibo. 


The Department is also advised that 
the Government has been compelled to 
release the British vessel “Betty R,” an 
alleged liquor smuggler, whcih was cap- 
tured by the ‘Coast Guard in August, 
1929, and brought into the harbor of 
The vessel was carrying 
about 1,000 sacks of liquor, and was be- 
lieved to be engaged in a liquor smug- 
gling enterprise, but the capture was ef- 
fected about 55 miles off the coast and 
the vessel could not be proceeded against 


Savannah, Ga. 


under the evidence available. 





Congress : 
Hour by Hour 


October 29 





Senate 


10 a. m. to 10:05 a. m.—Adopted reso- 
lution te provide for State funeral for 


Senator Burton (Rep.), of Ohio. 


10:05 a. m.—Adjourned out of respect 
to Senator Burton until 2:15 p..m. 


Oct. 30. 


. House 
Not in session. 
noon Oct. 31. 


Water Diversion 


At Lakes Opposed 
vv 


Group of House Members 


Against Projects 
v 


A GROUP of House members 

representing districts inter- 
ested in the Great Lakes will be 
opposed to any proposal for ma- 
terial diversion of the waters of 
the lakes for the Illinois River or 
other _large waterway projects, 
according to Representative Hud- 
son (Rep.), of East Lansing, Mich. 

He said the opposition will not 
be merely because of the Illinois 
River development but because it 
would open up the principle of per- 
mitting substantial diversions from 
the lake at other points as well, 
including Toledo and __ similar 
points. Mr. Hudson also said that 
there is a pores development in- 
volved in the Illinois project and 
that the question would affect Chi- 
cago’s sanitary system. 

Rep. Hull (Rep.), of Peoria, Ill., 
in a speech recently before the 
Intracoastal Canal Association, dis- 
cussed the Illinois River and pre- 
dicted that Congress would soon be 
asked to authorize diversion of the 
lake waters for the Illinois River’s 
development. 











Senator Watson Declares Situation 


On Tariff Legislation to Be ‘H opeless’ 





Agreement by All Concerned Held to Be Absolutely 
Necessary to Passage of Bill 





[Continued from Page 1.] 


tor Reed (Rep.), of Pennsylvania, stated ; 
oo we nee oe the Senate that the/| pletely with the exception of the first 
sacar dree kp ” said Mr. Simmons. “We 
Senator Watson said, however, that he} ee schedules,” suid 

would make every effort within his power 
to secure an agreement which will in- 
sure passage of the bill. Senator Sim- 
mons (Dem.), of North Carolina, ranking 
minority member of the Finance Com-! 
mittee, announced in turn that the bill 
will not die in the Senate because the 
majority now in control of the bill want 
it to pass. The conference may result 
in a deadlock, he said, but as long as a 
majority of the Senate want a bill, some 
measure will certainly ‘reach the com- 
mittees in conference. 


Senator Jones (Rep.), of Washington, 
was selected majority leader ad interim, 
and Senator McNary (Rep.), of Oregon, 
was named assistant leader ad interim. 

Senator Jcnes’ selection was announced 
by Mr. Watson after a conference with 
other members of the majority party. 
Senator Watson was not in the Sen- 
ate when Mr. Reed stated that the tariff 
bill will never become law. He expressed | 
himself as much in agreement with the) 
main pvints of Senator Reed’s conten- 
tion. 

“Tt would have a quieting effect on 
business to pass the bill,” asserted Sena- 


proposal to wind up each schedule com- 


from the floor after all the others have 
been disposed of first.” 

In any case, it was pointed out, if a 
Senator should desire to return to any 
schedule which has been completed he 
would have that right. 

If the existing agreement is main- 
tained on the first three schedules the 
Senate will be ready to begin on the 
earthenware schedule in the near future, 
inasmuch as practically all the Commit- 
tee amendments in the chemical, oil and 
paints section have been acted upon, it 
| was said. 


Increase in Duty 


On Olive Oil Opposed 

The Senate voted 43 to 34 on Oct. 28 
|to accept the Goldsborough amendment 
fixing a duty of 91% cents a pound on 
olive oil in containers of less than 40 
pounds. 

Senator King served notice that he 


bill reached the Senate. : 
The Committee amendment reducing 
the rate on soy bean oil from 5 to 2 8/10 


| will return to these for amendments |, 


would ask another vote on this when the | 


tor Watson. “Tariff bills are always the 
occasion of some of unrest, though this 
bill has caused less agitation than usual. 
Everybody knows that if this bill fails 
the country would continue to be pros- 
perous. 


“Tt is true that there ought to be 


12% cents a pound. A Committee reduc- 


cents a pound, provided that the duty 
is not less than 45 per cent ad valorem, 
was next adopted. The existing rate is 
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Chief Coordinator Recom- 
mends Policy to Obtain 
Proper Quality With Mini- 
mum of Inspection 





All Federal agencies using lumber are 
asked by the chief coordinator to pur- 
chase grade-marked lumber, it was 
stated orally Oct. 29 at the office of the 
coordinator. The Federal Government 
was described by Axel H. Oxholm, di- 
rector of the National Committee on 
Wood Utilization, as the largest single 
purchaser of this commodity in the 
United States. 

Mr. Oxhoim stated orally that the | 
United States Government consumes 
approximately 1,000,000 feet of lumber 
annually. While the chief coordinator | 


does not require agencies to purchase 
the grade-marked product, he has rec- 
ommended that such a policy be fol- 
lowed, it was stated. 


Many Varieties Produced 
In the United States there are 92 
varieties of lumber produced. Even 
where it is possible for a Federal agency 


difficult matter for any one man to be 
able to judge of the grades of all the 
92 specimens, Mr. Oxholm stated. 

As a result of a grade-marking cam- 
paign started by President Hoover when 


to obtain a competent inspector, it is a | 


he was Secretary of Commerce and chair- 
man of the National Committee on Wood 
Utilization, continued Mr. Oxholm. the 


tion from 4 to 3 cents a pound.on hy- 
drogenated oils and fats was next ac- 


cents. 


cepted. The 1922 duty *+ . 


changes in agricultural rates to meet| The Senate adopted a Committee 


| get together, or, if not inability, a mani- 


new conditions, but it is equally true | 
that there should be some industrial 
changes also. We should get doth sides 
to ‘sit down and try to vass the bill : 
along protective tariff lines. 


“If they are unwilling to sit down and | 
reach an agreement, ‘t is very doubtful | 
{in my mind whether any bill will be! 
passed because of a sheer inability to | 


fest unwillingness. 


“This all may be worked out in a 
proper spirit, as every real protection- |! 
ist hopes that it will be. It would be 
for the benefit of business and the coun- 
try, for both sides, those in favor of in- 
dustrial changes and those favoring 
; agricultural adjustment, to get to- 
gether, and if they don’t there will be 


amendment placing 4 cents a pound on 
the same product valued at less than 10 
cents a pound, and 3 cents a pound on 


cents. The House and existing law put 
3 cents a pound on all ultramarine blue. 
Senate adopted the Committee amend- 
ment retaining the existing rate of 20 
per cent ad valorem. The House had in- 
creased the duty to 25 per cent. _ 

Upon request of Senator Bingham 
(Rep.), of Connecticut, his bill (S. 1947) 
to provide for investigation of accidents 
in civil air navigation and the bill (S. 
1880) introduced by Senator Bratton 
(Dem.), of New Mexico, to regulate in- 
terstate and foreign air commerce, were 
| referred by the Senate to committees on 


| ciation, a federation comprising leading 


the same product valued at les sthan 10 | lumber produced up to the standards. ~ 


On bone black and blood char, the} 


no tariff bill. | Oct. 28. 


National Lumber Manufacturers’ Asso- 


regional lumber producers’ organizations, 
has followed the plan of grade-marking 


New System Initiated 

Other associations of lumber producers 
have followed this example. Through 
this system, said Mr. Oxholm, each piece 
of lumber is plainly marked with its 
appropriate grade. This insures the cor- 
rectness of the grade, he added, from 
the sawmill to the producer. 
Agencies employing an_ inspection 
service will continue to use this service, 
Mr. Oxholm said. He stated that the 
new policy would merely facilitate the 
inspection. 

This policy will unquestionably place 
the Government in a better position to 
secure proper quality with a minimum 


“It is manifestly necessary that an 
agreement be reached, and both sides 
shoould realize that with the stock mar- 
ket condition and the probable slowing 


Senator Bingham’s bill was referred | 
| to the Committee on Commerce, and Sen- | 
| ator Bratton’s bill to the Committee on | 
|Interstate Commerce. Both bills upon 
their introduction had been laid upon the 


he added. 
The Government itself, at the recom- 


of inspection service and will further- | 
more aid in the economic use of lumber, | 


down of business as a result of the 
market’s collapse, this economic subject 
of the tariff should be speedily settled t. 
help business.” 


Mr. Reed May Offer 
Adjournment Motion 


table. 
| Senator Walsh (Dem.), of Massachu- 
setts, made the following statement: 

If the vote in the Senate on Monday 
increasing the duty on olive oil in small 





91% cents per pound is indicative of 
iterated his statement in the Senate of | products in general carrying effective 
the preceding day that the “bill is dead,” | duties, the American people will have 
going so far as to predict that the break | as a result their cost of living advanced 


will come by Nov. 15. By that time, he|in alarming proportions. The cost of 


| will be ready to admit that the “mockery 


other edibles used by 
of the present performance should be| 


containers from 744 cents per pound to’ 


At the same time Senator Reed re-|similar increases to come upon food | 


said, both majority and minority sides| everything from bread to meats and | 
every housewi*> | 
will advance sharply if the proposed | 


mendation of the National Committee on 
Wood Utilization, has instituted the sys- 
tem of grade-marking of lumber pro- 
duced at Government mills, concluded Mr. 
Oxholm. 
SED 
statistics also show that under this 
marked increase since 1913 in the pro- 
tective duty of the olive growers of 
California, there has been no increase in 
domestic production. The American 
consumption. is.,oyer 10,000,000 gallons 
|a year, but the largest annual output of 
California olive oil is only 188,000 gal- 
lons, 





| abandoned.” If such a joint announce- | 
ment does not come, the Pennsylvania 
Senator stated that he may make a mo- 
tion for adjournment himself. 


As for passing the bill in the Senate | 
at the extra session, Mr. Reed said that 
if the sundries schedule alone should 
be considered, and Committee amend- 
ments only debated, that the Senate 


could not dispose of this schedule by 
Dec. 3. : 


Minority Leader Robinson said orally 


duties are accepted. The full signifi- 
eance of further increases in the costs 
of foods is revealed when we consider 
that since the war the percentage of the 
family expenditure for food has risen 
from about 30 per cent to over 40 per 
cent. Food, instead of representing as 
formerly one-third of the expenses of 


proximately two-fifths. 


Olive oil is the first food product, con- 
sumed in large quantities, that has been 


the average family, now has become ap- | 


that he thought many of the majority 
felt as Senator Reed does, but main- 
tained his position that the bill can be 
passed in the special session. Senator 
Robinson does not, however, vouch for 
any action by the conference between 
the two Houses on the bill. 


Senator Simmons asserts that the ma- 
jority now controlling the bill want it 
to pass the Senate “even if the so-called 
regulars do not,” and that as long as a 
majority desire its passage it cannot die, 
at least not until it gets to conference. 

“If the bill dies, it will die in confer- 
ence,” he stated. 

Senator Smoot (Rep.), of Utah, Fi- 
nance Committee chairman, is deter- 





Adjourned Oct. 28 to 





mined to force the bill along as rapidly 
as possible, though some of the leaders 
in his party believe his uncompromising 
attitude toward amendments has slowed 
the bill’s progress. Another Senator 
who describes the bill as “dead” is Sen- 


ator Connally (Dem.), of Texas, a mem-, 


ber of the Finance Committee. 


Mr. La Follette Favors 
Plan to Expedite Measure 


Senator La Follettee (Rep.), of Wis- 
consin, a member of the so-called “Pro- 
gressive” group of Senators, declared 
himself in favor of proceeding with the 
bill as rapidly as possible and expressed 
a willingness to enter into any reason- 
able agreement to facilitate the measure. 
Another member of this group, Senator 
Norbeck (Rep.), of South Dakota, dis- 
agreed with Senator Robinson and said 
that he thought most of the majority 
wanted a bill passed. He predicted that 
consideration of the tariff would speed up 
considerably and that there was a good 
chance of its passage before the regular 
session. 


While discussions regarding the fate 
of the measure were in progress, plans 
for action to be taken in the immediate 
future were being made. Senator Smoot 
said that when the Senate meets Oct. 
31 after the two-day interval set aside 
because of the death of Senator Burton 
(Rep.), of Ohio, he will propose a unan- 
imous consent agreement that each 
schedule of the tariff bill be completed, 
both for Committee amendments and 
amendments from the floor, before the 
Senate proceeds to the next schedule. 
Under the present working agrement and 
the procedure usually followed in the 
past, the Committee amendments to the 
15 rate schedules are disposed of before 
the schedules are gone over a second 
time for floor amendments. 


Senators Robinson and Simmons an- 
nounced, however, that they would not 
agree to a change in plans so far as the 
first three schedules, dealing with chem- 
icals, oils, paints, earthenware, china, 
and metals, are concerned. Because of 
the long hours the Senate has been work- 
ing and the fact that these schedules 
are among the most complex in the bill, 
the minority has not yet had the oppor- 
tunity to prepare amendments, they said. 

“We will agree to Senator Smoot’s 


considered by the Senate for tariff re- 


The effect of this indefensible increase 
of duty is most strikingly illustrated 
| when we consider the per family costs 
| occasioned by, the increased duties. In 
| view of the fact that olive oil is largely 


Planned by Proposed 


Federal Commission 





Traffic problems, including transporta- 
tion by motor bus and truck, would be 
thoroughly considéred under the Rob- 
sion-Phipps resolution (H. J. Res. 107) 


for the creating of a United States mo- 


torways commission, now pending in 
Congress, Senator Phipps (Rep.), of Col- 
orado, stated orally Oct. 29. Many peo- 
ple have different ideas concerning the 
volume and density of present traffic, but 


they are all generally agreed upon the 
point that the traffic problem is one of 
increasing importance, Senator Phipps | 
said. Visualizing future traffic problems 
in order that they might be solved satis- 
factorily as they arise is one of the 
principal purposes of the resolution, he 
added. 

According to Senator Phipps, the reso- 
lution calls for the creation of a com- 
mission, to be composed of two members | 
of the Senate, one from each of the two 
major parties, and appointed by the 
President of the Senate; two members 
of the House of Representatives, one 
from each of the two major parties, 
and appointed by the Speaker of the 
House of Representatives; and seven in- 


Radio Station Asked 
For Talladega, Ala. 


Graphite Deposits Declared 
To Hamper Reception 
From Distant Points 














Senator Black (Dem.), of Alabama, 


agency) who is experienced in industrial, 


dividuals to be appointed by the President 


of the United States, representing the 
Department of Agriculture, Department 
of Commerce, Post Office Department, 
Department of War, Department of 
Labor, Treasury Department, and one 
(not connected with any governmental 


military, aviation and traffic problems. 

The commission, Senator Phipps said, 
would be authorized and directed to 
study proposals for the establishment of 
a national system of express motorways, 
with a view to making recommendations | 
to Congress with respect to the estab- 
lishment and maintenance of such a sys- 
tem. In administering the resolution 
the commission would be authorized to 


make use, so far as consistent with the | 


best interests of the public service, of 
agencies, officers, and employes in the 
executive branch of the Government. It 
would also have power to hold hearings, 
subpoena witnesses, and administer 
oaths to witnesses. No member of the 


commission shall receive any compensa- | 


tion for his services, according to the 
resolution. 


The following statement regarding the 
resolution was made by Senator Phipps, 
who is chairman o2 the Post Offices and 
Post Roads Committee of the Senate: 


“Tn introducing the joint resolution 
with Representative Robsion for the 


learning and the State superintendent 


| pointed Dr. Klein to confer with the gov- 
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Survey of Arkansas 
Colleges Is Started 
With Federal Help 


Office of Education As- 

sists Governor, Institution 

_ Heads and School Super- 
intendent to Unify Work 











The Office of Education, in conjunc- 
tion with the governor of Arkansas, the 
presidents of eight institutions of highcr 


of education in Arkansas, will conduct 
an exhaustive survey of all institutions 
of learning in that State which receive : 
public support, the chief of the Federal ¥ 
division of higher education, Dr. Arthur 
J. Klein, stated orally Oct. 29. 

Several months ago Governor Harvey 
Parnell, of Arkansas, invited the United 
States Commissioner of Education, Dr. 
William John Cooper, to collaborate with 
him in making the survey. The Com-, 
missioner accepted the invitation and ap- ' 
















ernor and officials of that State to for- 
mulate a policy of investigation, Dr. 
Klein said. 

Dr. Kiein met Governor Parnell, the 
presidents of the eight State-supported 
institutions and the State superintendent 


‘ taxpayers of tihs Nation. 


creating of a United States express ‘ i ar 
motorways commission, I believe we are of education, Custs 5. St ae 


: ‘ : red into preliminary discussions Sept. 
offering a measure which will save years | a 7 - . 


of haphazard investigation as well as| 
hundreds of millions of dollars to the 








23. 


Agreement Ratified 
As a result, Dr. Klein drew up an 


“Tf this commission is created, it will 
handle the problem in scope which wiil 


|ernment would collaborate with the State. 





agreement upon which the Federal Gdv- 





appearing before the Radio Commission, 
Oct. 29, on behalf of interests at Talla- 
dega, Ala., which seek a new broadcast- 
ing station, said that graphite deposits 
which underlie expanses of territory in 
his State are detrimental to good radio 


reception because of their tendency to 
absorb radio waves, so that a local sta- 
tion is needed. 

The commission heard testimony of 
Raymond C. Hammett, of the Alabama 
city, for a construction permit for a 
station of 100 watts to operate on the 
1,420-kilocycle channei. Because of the 
mineral deposits. Mr. Hammett said, re- 
ception from other stations is noto- 
riously poor in Talladega and its en- 
virons. 


State is Below Legal Quota 


The assistant chief engineer of the 
commission, George O. Sutton, brought 
out that Alabama is below its broadcast- 
ing quota as provided by the equaliza- 
tion provisions of the radio law. The 
State, he said, is entitled to .74 of one 
cleared channel, and has only 0.5. It is 
entitled to 2.38 regional channels, and 
has only one such licensed station, with 
a construction permit issued for another. 
In the local class it is entitled to 2.76 
station assignments based on channels 
and has two. 

Appearing for Station WKBZ, at Lud- 
ington, Mich., which seeks modification 
of its license, Godfrey Munter, Wash- 
ington attorney, declared the station de- 
sires an increase in power from 50 to 
100 watts and a change in assignment 
from 1,500 to 1,200 kilocycles., It is un- 
able to “reach out” with its present 





consumed in this country by families of 
Italian extraction, the increase burden 
to this group is enormous. 

Under the Fordney-McCumber law the 
annual consumption tax upon the aver- 
age American-Italian family for olive 01 
was $7.85. Under the approved Senate 
rate the tax per family will amount to 


$9.15. These figures are for duties only. 
Of course when this tax is reflected in 
the retail price to the consumer, these 
figures of family expenditures for olive 
oil will be substantially larger—about 
double. It is estimated by experts that 
the total increase by the Senate rate of 
protectionist toll extracted from Ameri- 
can consumers of olive oil in the aggre- 
gate will be $2,000,000 annually. 


The absurdity of this particular in- 


adjustment. The increased rate voted; 
by the Senate represents an advance on' 
the existing duty of over 25 per cent. 
But to appreciate to what extent by 
tariff legislation we have increased and} 
are increasing the cost of living, we need 
merely consider various increases of 
duty imposed since the war upon olive | 
oil, and the effect of such increases upon 
t prices. . ihe duke on olive oil imported | 
in sma ackages prior to 1921 was 30! ] 
cents ad aan the emergency tariff creased duty is further il'ustrated by 
law increased the duty to 50 cents per | comparing the amount of duties collected 
gallon; the Fordney-McCumber Law| by the United States on olive oil during 
placed the rate at 63% cents per gal- the past six years, which was $33,643,- 
lon; and the action of the Senate on| 00, as compared with the value of the 
Monday raised this duty to 81 cents per total domestic production which was 
gallon. Prior to 1921 the equivalent ad valued at $2,500,000 for the nee me 
valorem rate was 20 per cent. The; Yea period. Upon the basis ot Geen 
! equivalent ad valorem rate of the specific ment figures for the year 1928 the max! 
duty under the Fordney-McCumber Act 
was 40 per cent, and under the Senate! 
proposal it is 52 per cent. 
As a gallon of olive oil retails for 
about $3 per gallon this increased duty 
proposed means at the very least an in- 
crease of 50 cents a gallon on the retail 
price to the consumer. If it were not for 
these duties, olive ,oil would sell to the! 
consumers for less than $2 per gallon. | 
The consumers of America are to be com- 


olive oil could have received was $119,748. 
In the giving to a small number of pro- 
ducers this possible maximum benefit, 
the consumers were forced to pay that 
year $5,900,000. 


In the instance of olive oil we have a 
fairly representative illustration of the 
way increased duties on other food prod- 
ucts yet to be reached in the present 
tariff adjustment will work out for the 





mum benefit the domestic producers of 


pelled to bear this enormous consumption 
tax upon every gallon of olive oil for 
the apparent benefit of 2,000 olive grow- 
ers in Southern California who are un- 
able to produce enough olive oil even to 


consumer and will result in little or no 
expansion of the domestic industry car- 
ried on by the producers concerned. The 
whole thing is a blind and foolish at- 


tempt to lift ourselves by our own boot- 
straps. These protective duties 
produce votes from a few producers be- 
cause of the shortsightedness and the in- 
difference of the unorganized army of 
American consumers; but they accom- 
plish almost nothing else, economically 
and socially, except to place an ever in- 
creasing burden upon the classes least 
able to bear increased living costs. How 
The Government! long will they stand for it? 


supply California. In fact, California 
consumes about 1,000,000 gallons of olive | 
oil that has to be 4mported. 





Compares Output 
With Consumption 


The Government figures show that it 
is necessary to import for the whole 
country 98.2 per cent of our total con- 
sumption of olive oil. 








Tariff Commission Preparing Years’ Report; 
No New Legislation to Be Recommended 





Members Feel Present Special Session Has Been Supplied 
With Sufficient Data on Needs 


No recommendations for new legisla- enough data about its needs for new leg- 





mission of its 13th annual report to} tional recommendations until a new tariff 
Congress, it was stated orally at the! law has been passed. 
Commission Oct. 29. | The Commission during the special 
The Commission is now engaged inj session has been constantly engaged in 
getting its anual report ready for sub- | keeping both Senators and Congress- 
mission to Congress at the regular ses-| men informed of the needs for new tariff 
sion next December. The report, ac-| legislation. 
cording to present plans, will deal solely, At present the Commission is receiving 
with the work of the Commission during | daily reyuests from Members of Con- 
the fiscal year which ended June 30,) gress for additional information, and ac- 
1 1929, cording to some members of the Com- 
| The Commission believes, it was stated,| mission, it has done its share toward 
it has furnished Members of Congress! the enactment of new tariff legislation, 


at the present special session with | it was pointed out. 


} 


may | 


tion are being planned by the Tariff! islation and feels, it was declared, that 
Commission in connection with the sub-, it could add nothing further with addi- 


power and wave, he said. 

Three pending applications of Station 
WABY, Philadelphia, were heard jointly 
by the commission. The station, regis- 
tered in the name of John Magaldi Jr., 
it was explained, has not been on the 
air since Feb. 27, 1929, because of dif- 
ficulties about license procedure. Philip 
Godley, president of the Board of Trade 
of Philadelphia, declared that the Gen- 
eral Broadcasting Corporation has been 
organized to take over the station, pro- 
vided it is restored on the air on the 
1,310-kilocycle channel with 50 watts 
power. 


Would Foster Interests of City 


The new corporation, said Mr. Godley, 
desires’to promote the interests of the 
city of Philadelphia. None of the ex- 


are devoting their attentions to the civic 
development of the city. 

Engineer Sution »rougut out that 
under the equalization provisions, Phila- 


and it now has 13.9. Of the 28 licensed 
stations in Pennsylvania, he declared, 
12 are in Philadelphia. 


tion WNAT, also in Philadeiphia, de- 


1,310-kilocycle channel. 
already are on the wave length, he as- 
serted, and to license another station 
would mean a four-way time division. 
The commission also heard the appli- 
cation of Station WSSH, at Boston, 
Mass., operated by the Trement Temple 
Baptist Church, for operation part time 
on the 1,310-kilocycle channel with 500 
watts power. 
| kilowatts with 100 watts. 





Convention Formally 
Ratified With Mexico 





extending for two years from Aug, 17 
the life of the Special Claims Commis- 
sion, United States and Mexico, were 
exchanged at the State Department at 
noon, Oct. 29, by Undersecretary of State 
| Joseph P, Cotton and Manuel C, Tellez, 
Mexican Ambassador. 

The convention was signed on Aug, 17 
at the Department of State by Senor 


Acting Secretary of State. Ratifications 


charge d’affaires ad interim and the 
Mexican Minister of Foreign Affairs. 





Law on Dam Inspection 





[Continued from Page 1.] 
tacked on the ground that it impaired 
the right of contract, was upheld by he 
district court as a proper and necessary 
exercise of the police power of the State 
in the interest of protecting life and 
property. 

While the State engineer has not the 
right to impair the obligations of con- 





suits to prevent the contract bcing so 
performed as to create a menace to life 
and property.” 


, becoming a necessity. The question in- 
























be Nation-wide. The plans will call for 
a great. system of express motorways, 
the initial projects will be put into op- | 
— where traffic conditions most de- 
mand. 


Early Action by 
Congress Is Expected 


“It is time to consider the feasibility 
of public-owned express highways, espe- 
cially in view of the recent efforts to 
obtain private concessions of this na- 
ture. Roadways upon which faster and 
more direct travel will be permitted are 


When submitted to the Federal Commis- 
sioner of Education, Dr. Cooper, and to 
Governor Parnell, the agreement was 
ratified. 

The purpose of the survey, Dr. Klein 
said, will be to develop an articulated 
system of public higher education so that 
also may articulate with the public school 
system. In other words, the aim of the 
survey is to make possible a closer re- 
lationship between all educational insti- 
tutions in Arkansas. 


Dr. Klein was appointed director of the 
survey and has just initiated the pre- 
liminaries to the investigation, he stated. 
When complete, the report will be sub- 
mitted to the governor, and the eight 
institution presidents and the superin- 





volved is whether the United States 
should take a hand. The’ proposed in- 
vestigation will aid Congress to deter- 


mine that matter with a view not only 






tendent of education, Mr. Hirst, who con- 









toward solving the traffic problems, but 
also the question of unemployment. 

“I understand that the resolution has 
the approval of the Federal Bureau of 


stitute an advisory committee to the di- 
rector.. Mr. Hirst was appointed secre- 
tary and treasurer of the advisory com- 
mittee, 


Public Roads, and early action by Con- 
gress is expected.” 





Guatemala Ratifies 
Arbitration Treaty 





Instrument Is. Filed With 
State Department by Min- 
ister Recinos 





The minister of Guatemala, Senor Don 
Adrian Recinos, has just deposited at the 
State Department his country’s ratifica- 
tion of the General Treaty of Inter- 
American Arbitration and the Protocol 
of Progressive Arbitration, signed at 


| Washington, Jan. 5, 1928, it was an- 


nounced, Oct. 29, at the Department of 
State. 
























Cost Is Apportioned 
For the conduct of the survey each 
of the State-supported institutions will 
bear the cost in a proportion agreed 
upon. They subscribed an initial $4,500 
to launch the investigation and will set 
aside more as the survey advances. 


The director will appoint all members 
of the staff, Dr. Klein said, and is re- 
sponsible for them. He will consult with 
the adviséry committee, however, in 
making appointments and in proceeding 
upon the investigation. 

It was agreed, Dr. Klein said, that the 
Office of Education, Department of the 
Interior, shall publish the conclusions of 
the survey irrespective of what the 
nature of the facts may be. However, 
before the final survey shall be published, 
it will be discussed and criticised by the 
advisory committee in conference. What- 
ever may be said in criticism of it will 
not interfere with its publication by the 
Office of Education. 

The preliminary work has been in- 
itiated already, Dr. Klein explained, by 
special questionnaires and by an ex- 


isting Philadelphia stations, he declared, | 


delphia is entitled to 10.5 local stations, | 


Albert A. Walker, appearing for Sta- | 


clared that there is no need for an addi- 
tional station in that city and on the 
Three stations 


The treaty provides, in substance, that 
all international differences arising be- 
tween the parties—the Latin-American 
countries—arising out of claims of right 
made by one against the other, which 
it has not been possible to adjust 
by diplomacy and which are jurid- 
ical in their nature by reason of being 
susceptible of decision by application of 
principles of law, shall be settled by ar- 
bitration. 

Only one country, it was said at the 
State Department, previously had de- 
posited its ratification. This country 
was the Dominican Republic. The 
treaty, therefore, now becomes operative 
between that republic and Guatemala. 

The Department of State’s announce- 
ment follows in full text: 

On Oct. 28, 1929, the minister of 
Guatemala, Senor Dr. Don Adrian 
Recinos, deposited at the Department of 
State the instrument of ratification of 
Guatemala to the General Treaty of In- 
ter-American Arbitration and the Pro- 
tocol of Progressive Arbitration, signed 
at Washington at the International Con- 
ference of American States on Concilia- 
tion and Arbitration, Jan. 5, 1928. 

Under article 9 of the treaty, it enters 
into effect for the high contracting 
parties “in the order that they deposit 
their ratifications.” The ratification of 
Guatemala is the second to be deposited 
with the Department of State, the 































amination of printed materials in special 
reports from the institutions in the 
State. This material when assembled 
will be organized and prepared for a 
group of field workers as a guide in as- 
certaining the desired information. 


All Participants in Harmony 


The governor, the superintendent of 
education, and all Arkansas institutions 
of education will make available any in- 
formation which may assist the investi- 
gators in their work. 

In commenting upon the desire of the 
State authorities of Arkansas to cor- 
relate more closely all educational ac- 
tivities of the State, Dr. Klein said that 
the survey did not arise from any 
quarrel or antagonism between different 
institutions within the State, as is fre- 
quently a reason for surveys of similar 
nature, but is the result of a very def- 
inite desire on their part to evolve a 
closer system of educational articulation. 
There is no acute antagonism in educa- 
tional circles of the State. 

All seem, Dr. Klein added, eager to 
lay bare their entire mechanism and they 
hope to formulate a system that will as- 
sure closer relationship in the whole 
scheme of education from lowest grade 
schools to the highest universities. 





It now operates on 1,420 


Formal ratifications of the convention | 


Tellez and William R. Castle Jr., then 


were exchanged in Mexico City Oct. 10 
between Herschel V. Johnson, American 


In California Is Valid 


tracts, said the court, “he can maintain | 


Dominican Republic having deposited its 
ratification on Sept. 17, 1929. Accord- 
ingly, the treaty is now in force as _ be- 
tween the Dominican Republic and | 



























“WE'RE IN A 
DEVIL OF A FIX!” 


Will you be saying that some 
day? 


Guatemala. 


| The President’s Day 


at the Executive Offices 
Oct. 29, 1929. 


If fire cleans out your plant, 
and you have to pay anumber | ~ 
of good sized salaries on con- 
tract . .. with no business in- 
come... you will be in a fix 
and no mistake. 





10 a. m.—Mrs. Mary Roberts Rinehart, 
of Washington D. C., authoress, called 
for a personal talk with the President. 

10:30 a. m. to 12 m—The President 
met with his Cakhinet. (Cabinet meetings 
are held on Tudsdays and Fridays of 
each week.) 

12:30 p. m.—Julean Arnold, United 
States Commerciat Attache at Peking, 
China, called to discuss general trade end 
other conditions in China with the 
President. 

12:45 p. m.—Prof. H. H. Fisher, of Le- 
land Stanford University, California, 
called. -Subject of conference not an- 
nounced. 

Remainder of day.—Engaged with sec- 
retarial staff and in answering mail cor- 
respon ‘ence., 


Unless a Hartford Business 
Interruption Insurance policy 





pays all such salaries—from the 
time of the fire until the wheels as 
start turning again. 


Write for “Mr. Dixon”—a 
little book that ex- 
plains how this 
works. It may 
save you a huge 
sum... 


HARTFORD FIRE 
INSURANCE COMPANY 


HARTFORD, CONNECTICUT 





Committee Meetings 
of the 
| 


| Senate 
October 30 





Judiciary, subcommittee, investigation 
of lobby activities, 10 a.m, 
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Insurance Exehang 


Tn Oregon Is Held to 


Insurance 
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Accidents 


In Growing Number of Mine Explosions 





Be Exempt From Fee; Accidents in Fiscal Year 1929 Number 38, With Total of 





Attorney General, However, 
Holds That Reciprocal Or- 

- ganizations Are Subject to 
Examination 





State of Oregon: - 
Salem, Oct. 29. 


Reciprocal or interinsurance exchanges 
are subject to examinations by the in- 
surance commissioner of Oregon, but 
they are not required to pay fees for 
such examinations, I. H, van Winkle, 
attorney general of Oregon, has ruled 
in response to an inquiry submitted by 
Clare A. Lee, insurance commissioner. 

The opinion, which was prepared by 
Miles H. McKey, assistant, points ~out 
that section 6357, Oregon laws, relating 
to the examinations of insurance compa- 
nies, is not applicable to reciprocal as- 
sociations. They are subject to exami- 
nation under section 6448, Oregon laws, 
which makes no mention of fees. 


The full text of the attorney general’s 
ruling follows: 

In your letter of Sept. 23 you ask 
my opinion if the insurance commission 
may examine reciprocal or interinsurance 
organizations which have home offices 
outside the State of Oregon, and if such 
examination can be made if the com- 
missioner may require such organization 
to pay the fee provided in section 6357. 


Subject to Examination 
The statute relating to interinsurance 


or reciprocal exchanges is sections 6442 | 


to section 6456, Oregon laws. It is pro- 
vided in section 6443 that the contracts 
of insurance may be made and executed 
by an attorney or other representative, 
who is for the purpose of the act called 
the attorney. 

It is provided in section 6448 as fol- 
lows: 


“The business affairs, records and as- | 


sets of such organization shall be sub- 
ject to examination by the insurance 
commissioner.” 

It is provided in section 6452 that the 
refusal on the part of the attorney to 


comply with any of the terms or pro- | 


visions of the act shall be cause for 
revocation of the concern’s license to do 
business in this State. It is clear that 
the insurance commissioner is authorized 
to examine into the affairs of any re- 
ciprocal or interinsurance exchange do- 
ing business in the State, and should the 
attorney refuse to permit such an ex- 
amination, the commissioner may revoke 
the concern’s license to do business. 
Section 6453, Oregon laws, provides 
that in lieu of all other taxes, licenses 
or fees whatever, such attorney shal 


pay annually a license fee of $50 and an | 


annual tax of 2% per cent upon the 
gross premiums. 


Fees Are Not Required 

Section 6454, Oregon laws, was orig- 
inally enacted as a part of section 27, 
general laws of Oregon, 1917. Section 
6357 was section 16 of this act. Sec- 
tion 27, now sections 6442 to 6456, Ore- 
gon laws, related solely to interinsur- 
ance or reciprocal insurance exchanges. 
These are the only sections of our 
statute on the subject. 

It is provided in section 6454, Oregon 
laws, that except as provided in sections 
6442 to 6454, Oregon laws, no law of 
the State relaitng to insurance shall ap- 
ply to reciprocal or interinsurance con- 
tracts, or the exchange thereof. 

Section 6357, Oregon laws, provides 
for the examination into the affairs of 
insurance companies generally, and is 
not a part of the section relating to 
reciprocal insurance. There is nothing 
in the sections relating to reciprocal in- 
surance providing that section 6357 
shall be applicable to that type of in- 
surance. Interinsurance or reciprocal in- 
surance exchanges are not required to 


pay any fee for the examination by the | 


insurance commissioner. 





Insurers in Florida 


Suffer From Storms. 





Fire and Marine Firms Experi- 
ence Heavy Losses 





State of Florida: 
Tallahassee, Oct. 29. 

Fire and marine insurance companies 
doing business in Florida suffered a loss 
ratio of more than 75 per cent on their 
combined Florida business of 1928, the 
annual report of State Treasurer W. V. 
Knott, ex-officio insurance commissioner 
will disclose. 

Net premiums received by the com- 
panies on their Florida business last year 
amounted to $15,267,654.43, while net 
losses paid totaled $11,614,541.87. Net 
incurred lusses were $13,434,341.71. 

The unusually high loss ratio is ex- 
plained by the fact that net premiums re- 
ceived from tornado, windstorm and 
eyclone business amounted to $1,389,- 
704.79, while net losses paid on this cov- 
erage were $5,856,998.04. 

Ocean marine business was also con- 


ducted at a heavy loss, the report shows. | 


Net premiums on this class were $78,- 
651.76, as compared with net losses paid 
of $130,700.97. 

Fire insurance accounted for the bulk 
of the Florida business done by fire and 
marine companies. Net fire premiums 
received were $12,090,752.14. Of this 
amount $4,840,518.70 was returned to 
ae neere of the State as net losses 
paid, 





Georgia Grants License 
To Six Fire Companies 





State of Georgia: 

Atlanta, Oct. 29. 
Six new nonresident fire insurance 
companies have been licensed to do busi- 
ness»in the State of Georgia, it was an- 
nounced Oct. 25 by William B. Harrison, 
State insurance commissioner. They are: 
Southern Fire Insurance Company, 
. Durham, N. C.; Empire State Fire Insur- 
ance Company, Watertown, N. Y.; Fidel- 
ity & Guaranty Fire Corporation, Balti- 
more; LaSalle Fire Insurance Cempany. 


New Orleans; Chicago Fire & Marine | 


Insurance Company, Chicago; Southern 
Fire Insurance Company, New York. 


139 Lives Lost, Report Shows 





Mine explosions are apparently occur- 
ing with increasing regularity, although 
lthere was a gratifying decrease in fa- 
talities in the past fiscal year ended June 
30, 1929, as compared with the previous 
one, according to an information circular 


prepared for the Bureau of Mines, _ Rock-dust was used at least in part of 
partment of Commerce by D. Harrington | 13 of the 38 mines in which explosions 
and C. W. Owings, associate engineers of | occurred,:and in 6 of the mines rock-dust 
| the safety division. played an important part in stopping the 

‘ During the last fiscal year 38 explo- propagation of the explosion; it is fair 
sions ~vere brought to the attention of|t assume that if rock-dusting had not 
the safety division, with a total of 139) been done in these mines, instead of the! 
lives lost. In the preceding year there | §9 deaths which actually occurred a con- 
were 31 explosions and 342 lives lost,! siderable percentage, possibly all, of the | 
the circular states. Carelessness is be-| 2g who escaped would have been killed. 
j lieved to play a large part in such ex-i The effectiveness of the rock-dusting 
| plosions, it is stated, as the blasts are was doubtful in seven other mines using 
| most frequent when shifts are changing. lthis method of protection, as only parts 
The explosions were set off by electricity, | of the mine and usually only one entry in 
by open lights or smoking, and by ex-| each set of two or more entries was 
plosives, the circular points out. Elec-| treated with rock-dust; it is probable! 
| tricity heads the list, having caused 1&/ that in these seven mines rock-dusting | 
explosions and 93 deaths. Mechanical | had no influence on the explosion. To be 
appliances, which annually are respon-' effective all open accessible parts of a 
sible for many accidents, are also re- 


mine must be dusted to within at least 
| sponsible for a considerable number of | 40 feet of every working face, and all 
‘explosions, with a relatively large num-| nonworking but accessible places should 
ber of deaths and injuries, the circular | be kept well rock-dusted thruoghout. 
explains. A summary of the circular Explosions Most Frequent 
follows in full text: z ‘ 
Mine explosions continue to occur, and | When Shifts Change 
it seems that they are occurring with in-| The explosions occurred most fre-| 
creasing regularity and in increasing | quently between the hours of 5 to 9 a.| 
number, though fortunately there was aj|m.; 10 a. m. to 1 p. m.; and 2 to 9 p. m.) 
very gratifying decrease in fatalities in| As these are the hours when shifts are 
the past fiscal year as compared with| changing, the indication is that un-| 
ihe previous one. doubtedly there is much carelessness at | 
‘a | such times so that the likelihood of hav- 
Electricity Leads as == * > explosion is —s —— : 
° The greatest number of explosions 
Cause of Fatality eccurred during January and August; 
The ignitions which caused the explo-'in each of these months eight ex>losions 
sions were caused by electricity, by open|took place; the period of time over 
Nghts or smoking, and by explosives.| which these records extend, however, 
Electricity caused eight explosions and 93 |does not admit of drawing conclusions | 
deaths; open lights or smoking caused |as to the periods of the year at which | 
11 explosions resulting in 14 fatalities; | explosions are most lkely to occur. 
explosives caused eight explosions which} At least 18 explosions, with — 93 | 
took 26 lives; and one explosion, in which | deaths, were caused directly by various 


a by being maintained in a good 
state of repair at all times. 

Only permissible explosives should be 
used in coal mines, and firing of mud- 
capped shots should be prohibited in all 
coal mines. Also ail blasting in coal 
mines should be done by carefully con- 
trolled electrical means. 














;want of substantial 
The case was that of Harrington et al. 


six lives were lost, was caused either 
by open lights or by an electric arc or 
spark. 

During the fiscal year ending June 30. 
1929, more explosions occurred in closed- 
light mines than in open-light mines, 19 
taking place in closed-light' mines and 
18 in the open-light mines, .Closed-light 
mines are mostly gassy; the ease with 
|which an explosion may start in them 
is greater than in most of the open-light 
| mines, hence nearly all, though not ab- 
solutely all, explosions caused by elec- 
tricity are at present in the closed-light 
;}mines. With but 14 lives lost through 
|explosions started by open lights, this is 
by far the best record for open lights in 
|the history of mining in the United 
| States for at least 50 years. 
| It is a fallacy to expect to eliminate 

the explosion hazard by _ introducing 
closed lights into a mine and at the same 
time continuing the operation of open- 
type electrical equipment. ‘All coal mines, 
and preferably all mines, should use only 
| permissible lights; and in every closed- 
| light coal mine only permissible equip- 
| ment should be used and the permissible 


| equipment should be kept in permissible 





‘State Trades Liberty 
For Municipal Bonds 








Colorado Sells Government 
Paper and Reinvests 
| Money at Higher Interest 


| 
| 





| State of Colorado: 

| Denver, Oct. 29. 

| The sale of $300,000 in Liberty bonds 
and reinvestment of the proceeds in 
Colorado municipal and school district 
bonds has just been completed for the 
State workmen’s compensation insurance 
fund, State Treasurer W. D. MacGinnis 
announced Oct. 24. 

At the request of the State industrial 
| commission, which administers the fund, 
the State auditing board approved the 
change in securities two weeks ago. 
|Since that time the treasurer has been 
| disposing of the Liberty bonds to Denver 

security houses and immediately rein- 
| vesting the proceeds in approved munici- 
| pal and school district issues. 

| The Liberty bonds sold were of the 
|fourth issue and carried interest at the 
,rate of 4% per cent. The commission 
| purchased the bonds in 1921 and 1922 
}and their value has appreciated since 
|that time sufficientl: to show for the 


|fund a profit of between $10,000 and! 


$12,000, not including the interest real- 
ized. 

These bonds are redeemable in 1933 
and the commission thought it advisable 
to sell them now and reinvest in longer 
| termed bonds carrying a higher rate of 
interest. All of the municipal and school 
issues purchased tor the fund from these 
proceeds are long term bonds and the 
| interest on varies from 41% per cent to 
5 per cent. 





Compensation Denied 
For Injury on Street 





Employe Was Free to Choose 
Route in Going to Work 


State of Montana: 
Helena, Oct. 29. 


|route from his home to his place of 


train on his way to work, has not been 
injured in the course of his employment, 
according to a decision and order of the 
‘industrial accident board of Montana 
Oct, 22. 

This question arose in the claim of 
Mary M. Price v. Anaconda Copper Min- 
ing Company for compensation. Mrs. 
Price alleged that her husband was killed 
Nov. 11, 1928, in the course of his em- 
ployment with the company. He had 
been hit by a train while on his usual 
route to work, but the employer had 
never prescribed the route he should 
take. The board held that the employe 
could not have been injured in the course 
|of his employment until his actual work- 
ing hours began or unless he was forced 
to take the route he did by an order 
or instructions of his employer. 





An employe who is free to take any) 


| work and who is struck by a railroad | 


types of mechanical appliances used in 
mines, and it is probable that several of 
the other 30 explosions causing consid- 
erable loss of life were at least in- 
|directly attributable to use of machin- 
lery in mines. This indicates that in 
jaddition to causing annually a large 
|number of both fatal and nonfatal acci- 
| dents by contacts of various kinds in 
;our mines, mechanical appliances are 
also responsible for a cudablensite num- | 
lber of explosions with a relatively large 
}number, of resultant fatal and nonfatal 
| accidents, as well as destruction of much 
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Tornado Losses . 


In Case - Involving 


Liability Insurance Suggesti 





Supreme Court Finds Lack 
Of Federal Question in 
‘Nebraska Action. for: Per- 


sonal Injuries 





of whether the defendant in a personal 


Pension Retirement 


AUTHORIZED STATEMENTS ONLY Arp PRESENTED HEREIN, BEING 
PUBLISHED WitHouT COMMENT BY THe UniTep States DAILY 


Public Health 


Plan Proposed 


Medical Supervision 


For Rhode Island College Faculty| For Women Workers 





ability Provision Is 


on Is Made That State Finance Proposition; Dis- 


Included in Scheme 





A pension retirement plan for the fac- 


less authorized by a special act of the 


| State of Rhode Island: Providence, Oct. 30. 


ulty members of the Rhode Island State 
College at Kingston has been proposed to 
the board of managers of that institu- 


\ , : tion, according to a recent oral state- 
Appeal in a case involving the question | ment by Rokert S. Burlingame, secretary 


| of the board. 


injury action may be cross-examined as’ Insurance Company 


to the fact that he did or did not carry 
liability insurance and whether he per- 
sonally employed the attorneys for the 
defense was dismissed by the Supreme 
Court of the United States, Oct. 28, for 
Federal question. 


v. Sloan, No. 90. 


According to the briefs, the appellee 
filed suit in a Nebraska district court 
against the appellant to recover dam- 
ages for personal injuries alleged to 
have resulted from the negligence of the 
appellant. The trial court, over objec- 
tion, permitted and required the appel- 
lant to iestify on cross-examination that 
he carried public liability insurance and 
that his attorneys were employed by his 
insurance company. 

Objectien was made, the brief points 
out, on the ground that such evidence 
was immaterial and incompetent, and de- 
prived the appellant of his constitutional 
rights in that the effect of its admis- 
sion was to divert the attention of the 
jury frum the real issues and to make 
the decision turn upon whether or not the 
appellant was protected by insurance. 

This evidence was admitted upon the 
authority of section 25, Article V, of the 
Nebraska Constitution, which gives the 
supreme court of the State the right to 
promulgate rules of practice and pro- 
cedure for all Nebraska courts for the 
effectual administration of justice and 
the prompt disposition of judicial pro- 
ceedings, and upon authority of Jessup 
v. Davis, 115 Neb. 1. 

The brief of the appellant challenged 
these rules, as violative of the due 
process and equal protection clauses of 
the Fourteenth Amendment of the Fed- 
eral Constitution, in that the rules are 
not rules of practice and procedure, but 
are rules of substantive law which have 
for their purpose and necessary effect 


depriving the xuppellant and all other | 


defendants similarly situated of fair 
trials. 





Waiver of Provision 





property. This situation vould appear 
to demand that much additional precau- 
tion should be taken in our mines in 
connection with use of machinery of va- 
‘rious kinds, and this nezd becomes more 
acute day by day as mine mechaniza- 
|tion is extended. 

| Mine explosions are the least excus- 
|able of the accidents which occur in or 
}around mines, but they will continue 
to occur as long as mining men continue 
to select a few of the known precau- 
tions against explosions and reject the 
, Others. While there .-e few if any 
mines which now use all the necessary | 
and readily available precautions 
| against explosions, there are practically | 
|none which can not and should not use | 
|all of these precautions. Explosions are | 
|going to occur as long as mining men! 
|continue to insist on using selectivity as 
to precautionary measures toward pre- | 
jvention of explosions, rather than | 
whole-heartedly committing themselves | 
| to safety and using all of thum. 








In Policy Sustained 





Sixty-day Provision in Fire 
Insurance Set Aside for 
Marshal’s Investigation 





State of Indiana: 
Indianapolis, Oct. 29. 


The provision in a fire insurance policy 
that proof of loss be filed within 60 


by the Indiana Appellate Court, Oct. 23, 
in the case of Home Insurance Company 
v. Day. 

Mr. Day owned a barn which had been 


insured by the appellant company and 
another. 





Army Orders | 


: Col. James M. Kimbrough, Inf., from 
| Manila, P. I., to Atlanta, Ga., as instructor, 

Georgia National Guard. 
| Maj. Keith F. Adamson, Ord, Dept., Water- 
| vliet Arsenal, Dover, N. J., to duty, Or- 
ganized Reserves, Second Corps Area, in 
addition to other duties, | 
| Capt. Leo F. Crane, F. A., from Fort Sam 
| Houston, Tex., to Honolulu, Hawaii. | 
| Each of the following officers of the 
\F. A. from the station indicated after his | 
name, to Manila, P. I.: Capt. Jesse P. Mat- | 
jlack, Ist Lt. Joseph A. Sullivan, Fort Sill, | 
| Okla., Ist Lt. Walter D. Webb Jr., Fort Des | 
| Moines, Iowa. | 
| Each of the following officers of the F. A., | 
|from Manila, P. I., to the station indicated | 
| after his name: Capt. Robert F. Blodget, | 
| Fort Si!l, Okla.: 2nd Lt. William F. Gilfnore, | 
|Fort Myer, Va. 
Capt. Martin C. Walton Jr., F. A, 
| Honolulu, Hawaii, to Fort Sill, Okla. 
| Chaplain William J. Ryan, U. S. A., from | 
Fort Winfield Scott, Calif., to Fort Han- | 
| eock, N. J. 

Chaplain Christian A. Wachter, 1 
{from Fort Leavenworth, 
Lewis, Wash. 

Master Sergt. William J. Weich, Inf., will 
jbe placed upon the retired list at Fort 
Crock, Nebr. } 

Master Sergt. Max Weiss, Q. M. C., will} 
|be placed upon the retired list at the Pre- | 
sidio of San Francisco, Calif. 

Capt. Harold G. Ott, D. C., from Walter | 
Reed General Hospital, Washington, D. C., 
to Honolulu, Hawaii. | 

Master Sergt. Albert Wirshing, Inf., will | 
be placed upon the retired list at Fort How- | 
jard, Md. 

2d Lt. Charles Frederick Scott Jr., A. C. 
| Res., to duty at Selfridge Field, Mich. | 


from | 
| 


Kans., to Fort} 


| Lt. Col. Joseph Wilmer Henszey, Ord. | 
Dept. Res. to duty at Washington, | 
;D. C. 


The appointment and assignment of each | 
of the following officers of the A. C. Res., 
to duty in the Regular Army is announced: | 
George Elston Price, Lloyd Harold Watnee, 
John Herold Bundy, Harold Webb Bowman, 
Kenneth Alfred Rogers, James Arthur 
Ronin, Rockwell Field, Calif. Elmer Rich- 
ard Miller, Roy Henry Lynn, Carl Rose 
|Storrie, Floyd Bernard Wood, Fort Sam 
|Houston, Tex. Richard Clark Lindsay, 
| Paul Thomas Cullen, William Ball, Crissy 
Field, Calif. John Gordon Fowler, Law- 
rence Wright Koons, Austin August Strau- 
bel, Donald Leander Putt, Harold Winfield 
Grant, Irving Remsburg Selby, Theodore 
Mathew Bolen, Norman Delbert Sillin, Dur- 
ward Oliphant Lowry, Flint Garrison Jr., 
Selfridge Field, Mich. John Lyle Nedwed, 
Talma Watkins Imlay, Mills Spencer Sav- 
age, Leslie Oscar Peterson, Hugh Arthur 
Parker, Thomas Lawson Thurlow, John 
Hugh Fite, Fort Crockett, Tex. Fred 
Stuart Stocks, Wheeler Field, Hawaii. 
George Graham Northrup, Hudson Chad- 
wick Jr., Charles Kenneth Moore, James Le- 
| roy Jackson, Dudley Earl Whitten, Fort 
| Sill, Okla. Thomas Sarsfield Power, Roger 
Walker Batchelder, Wycliffe Eugene Steele, 
Merrill Davis Burnside, Reuben Columbus 
Hood Jr., Thomas David Ferguson, Charles 





| Frederick Sugg, Langley Field, Va. Phillip | 


| tuberculosis, ail forms 


State fire marshal’s office. The com- 


i panies then announced that they wouid 


delay until the State fire marshal was 
through with his investigation. 


The appellant company failed to pay, 


the loss and suit was brought on the 
policy by Mr. Day, with allegations for 
excuse in not making the formal proof 
of loss within the 60 days as provided in 
the policy. The insurance company re- 


lied on the lack of the formal proof of! 


loss. 


The insured testified that he did not; 


make the formal proof because he was 


misled by the company as to its intent} 


after awaiting a report of the fire 


marshal, who did not report within the} 


60 days. 
The court held that the evidence sup- 
ports the verdict as to waiver of proof of 


|loss by the’ appellant and affirmed the! 


decision of the lower court. 





State of Louisiana 


Death Rate Increases 





Mortality From Influenza Dou- 
ble That of Last Year 





The Department of Commerce has just 
announced that the 1928 death rate for 
Louisiana was i,281.4 per 100,000 popu- 
lation, as compared with 1,234.5 in 1927. 
The full text of the announcement fol- 
lows: 

Increases in rates (per 100,000 popula- 
tion) from those of the preceding year 
were from the _ following principal 
causes: Diseases of the heart (174.6 to 
190.8), nephritis (101.2 to 114.5), cere- 
bral hemorrhage and softening (65.3 to 
70.7), cancer (67.9 to 69.5), and diabetes 
mellitus (11.7 to 12.3). The rate for in- 
fluenza was more than double that of the 


| preceding year, the exact increase being 


from 33.3 to 66.9. Increases were shown 
also for pneumonia, all forms (81.2 to 
99), cirrhosis of the liver (9.2 to 10.5), 
and lethargic encephalitis (0.6 to 1.0). 

The death rate from automobile acci- 
dents, excluding collisions with railroad 
trains and street cars, increased from 
15.3 to 17.8. 

Significant among the decreases in 
rates from 1927 to 1928 were those from 
(98.2 to 92.4), 
diayrhea and enteritis, under 2 years 
(39.8 to 27.2). congenital malformations 
and diseases of early infancy (66.9 to 
62.3), measles (13.8 to 9.9), diphtheria 
(10.4 to 7.2), whooping cough (11.7 to 
9.5), typhoid and paratyphoid fever (15.0 
to 13.4), malaria (13.9 to 12.7), acute an- 
terior poliomyelitis (1.7 to 0.7), and pel- 
lagra (17.7 to 16.9). 





|David Coates, John Walker Sessums Jr., 
| Hollingsworth Franklin. Gregory, Bruce 
{Alexander Tyndall, Maxwell Field, Ala. 
| Lorry Norris Tindal, George Frederick Ke- 
hoe, Robert Bruce Davenport, Mitchel Field, 
N. Y. Merlin Ingels Carter, Fugene Harold 
Beebe, Chester Price Gilger, William Basil 
Offutt, Marshall Field, Kans, 





| The death rate from all accidental 
|causes decreased from 79.6 to 73.6, the 
| greatest decreases being for accidental 
drowning (12.8 to 9.7) and burns, con- 
flagration excepted (9.4 to. 8.0), 

The estimated population in 1928 was 
1,950,000 and in 1927 was 1,934,000, 


days following the loss, was held waived | 


After the barn was destroyed | 
| by fire the two companies sent adjusters 
| and made some investigations of rumors | 
which were being investigated by the| 


|Would Operate Plan 


| 

The proposed plan would be adminis- 
{tered by a life insurance company. 
|is intended that the State shall finance 
the plan, the cost of which would vary 
| according to the sex and average age of 
'the faculty members. An _ illustration 
; used in explanation of the plan is that if 
all of the faculty were males, and the 
average age 42, it would cost the State 
$10.000 annually to retire each member 
of the faculty at the age of 65 with an 
annuity of $1,800 for life. 

If all the faculty were females, the 
| annual cost to the State would be $13,000 
annually to carry out the same plan, it 
was stated. The proposal could not be 
accepted, Mr. Burlingame indicated, un- 


It 


legislature. Accrued earnings of the fund 
would have a tendency to cut down the 
annual cost, it was explained to the 
board. 

The plan also includes a disability 
provisi n. If the period of disability 
extends beyond six months, the indi 
vidual would receive a benefit of $100 
per month during such period of dis- 
ability in addition to the full retire- 
ment amount at age of 65. If a mem- 
ber of the faculty should die before at- 
taining the retirement age, no benefit 
, would be paid. 


Faculty Now Subject 
To State Pensions 


The college faculty members are now 
subject to the State teachers’ pension 
law which pays a minimur of $400 
and a maximum of $700 annually, de- 
| pending upon period of service. 

The board of managers has taken the 
group annuity proposal under consider- 
ation, but it was indicated that the 
board has taken no action with respect 
to it. 











Mississippi Revises 
Disability Insurance 





Revocation of Approval of 
Old Forms Announced to 
Take Effect April 1 








State of Mississippi: 
Jackson, Oct. 29. 

Ben S. Lowry, State insurance commis- 
sioner, Oct. 24, withdrew approval of his 
department of all present disability 
clauses in life insurance policies of com- 
panies operating in Mississippi. The rul- 
ing is effective Apr. 1, 1930. 

After that date, Mr. Lowry explained, 
policies of life insurance companies, con- 
| taining a disability feature must comply 
| with the standards recently established 


Commissioners in order to obtain the ap- 
proval of his office. 


Lowry emphasized, will in no way affect 
policies in force at present or those 
| written before the deadline date. 


pointed out has already been adopted in 
a number of States the commissioner de- 
!elared: the step had been necessitated by 
an extreme lack of uhiformity in writing 
this type of insurance and the distress- 
ing financial losses it has caused the 
companies. 

The disability end of the insurance 
business, Mr. Lowry said, has been the 
most ‘troublesome in the ‘entire business. 
It is a comparatively new idea and the 
experience of the companies has been 


firm foundation as other branches of in- 
surance, he stated. 

The new set of regulations the com- 
|missioner is preparing for distributior 
to all life companies doing business in 
Mississippi is divided into three sections, 
| he pointed out. They include prescribed 
provisions, permitted provisions and 
those specifically prohibited. 

Perhaps, the most important change 
junder the new ruling, Mr. Lowry said, 
is an increase from 90 days to 120 days 
before the insured can prove total and 
| permanent disability and receive his first 
| benefit. 


Rate of Mortality 
Rises in Mississippi 











‘Heart Disease and Nephritis 
Found to Be Gaining 





The Department of Commerce has 
just announced that the 1928 death rate 


vopulation as compared with 1,295.8 in 
1927. The announcement follows in ful! 
text: 

Increases in rates (per 100,000 popula- 
tion) from those of the preceding year 
were from the following principal causes. 
diseases of the heart (124.8 to 136.1), 
nephritis (114.7 to 124.5), cerebral 
hemorrhage and softening (62.9 to 69.2), 
tuberculosis, all forms (102.5 to 105.3). 
cancer (55.1 to 57.6), and diabetes 
|mellitus (10.2 to 11.1). 

Increases were shown also for influenza 
(33.8 to 92.4), pneumonia, all forms 
(72.1 to. 99.3), congenital malformations 
and diseases of early infancy (52.6 to 
57.1), diseases of the arteries, athoroma, 
ete. (13.7 to 15.7). hernia, intestinal ob- 
struction (10.8 to 12.1), measles (9.8 to 
16.0), malaria (27.2 to 30.9), meningo- 


lagra (39.4 to 42.2). 

The death rate from accidental falls 
increased from 5.8 to, 7, from burns, 
conflagration excepted, from 9.4 to 10.2, 
and from automobile accidents, excluding 
collisions with railroad trains and street 
cars, from 13.6 to 14.1. 

Significant among: the decreases in 
rates from 1927 to 1928 were those from 
whooping cough (15.5 to 10.2), typhoid 
and paretyphoid fever (15.1 to 13.7), 
diphtheria (10.8 to 9.5), appendicitis 
and typhlitis (18.5 to 16.1), syphilis 
(22.5 to 20.6), and cirrhosis of the liver 
(7.0 to 5.5). 

The death rate from all accidental 
causes decreased from 83 to 17.2, the 
greatest decrease being for accidental 
drowning (14.4 to 6.6). 

The population of Jan. 1, 1920 (1,790, 
618) was used in computing rates, No 
estimate for subsequent years has been 
made because the population decreased 
between 1910 and 1920. 


Navy Orders 


Ch. Pay Clk. James P. Aitken, det. Nav. 
Trng. Sta., San Diego., Calif., about Dec. 7; 
to U. S. S. Colorado. 

Ch. Pay Clk. Ernest L. Chezem, det. U. S. 
iS. Colorado about Dee. 15; to Navy Yard. 
Puget Sound, Wash, 

Pharm. Henry J. Williams, det. Nav 
Hosp., League Is., Phila., Pa., about Oct. 30; 
to Bu. M. & S&S. 

Lt. Elery A. Behner, det. U. S. 8S. Vestal 














by the National Convention of Insurance | 


Changes resulting from the ruling, Mr. | 


In explaining his ruling which he} 


insufficient to establish it on the same} 


for Mississippi was 1,445.6 per 100,000 | 


icoccus meningitis (0.6 to 1.1), and pel-| 


Order on Insurance _ 
Rates to Be Tested 


Constitutionality of Missouri 
Statute Questioned by 
Companies 








[Continued from Page 1.] 
applied if the companies do not submit 
such classes for his approval within 30 
days from the reduction order. The su- 
perintendent on Feb. 1, 1928, designated 
| the classes to which the reduction should 
apvly, the brief states. 

On Nov. 10, 1922, according to the 
brief, the appellant and 156 other com- 
panies filed a joint review proceeding, 
pursuant to section 6284, R. S. Mo. 1919, 
to review the rate order. Under this pro- 
ceeding the rate order was held con- 
fiscatory, but on appeal, the Missouri 
Supreme Court reversed the decree of 
the circuit court and upheld the reduc- 
tion order. The Supreme Court of the 
United States granted certiorari and 


on the ground that if confiscation ex- 
isted, it was the subject of an independ- 
ent suit by individual companies. 

The appellant then filed an individual! 
suit in the United States District Court, 
asserting that the statute as applied to 
it by the rate order is confiscatory, and 
is violative of its constitutional ‘rights 
under the due process clause of the Four- 
teenth Amendment of the Federal Con- 
stitution. The brief points out that dur- 
ing the five years preceding the date of 
the rate order, the appellant’s incurred 
losses and expenses exceeded its earned 
premiums by $305,485, while during the 
same pericd all stock fire insurance com- 
panies doing business in the State sus- 
tained an aggregate loss of more than 
$7,000,000 on the same basis. 


Stipulation Recalled 


The bill in the court below, according 
,to the appellant’s brief, challenged the 
|constitutionality of the rating statute 
and the rate order on the ground that 
the superintendent had based his order 
upon premiums received as income and 
losses and expenses paid as outgo, 
whereas the appellant used premiums 
earned ard losses and expenses incurred 
as the basis for determining its experi- 
ence. Objection was also made to the 
inclusion by the superintendent of inter- 
est on unearned prem!ums as income and 
the elimination of certain commissions 
paid to St. Louis agents from the ex- 
pense items. Both of these last objec. 
tions were sustained by the lower court, 
the brief adds. 

However, the court below declined to 
consider the constitutional questions 
raised on the ground that the appellant 
| was estopped because of a stipulation 
entered into on Feb. 14, 1922, between 
the appellant and other companies and 
the superintendent of insurance of Mis- 
souri in which it is alleged that the 
question of the constitutionality of sec- 
| tions 6283 and 6284, R. S. Mo. 1919, 
éhall not be raised in any hearing on a 
subsequent rate order by the superin- 
tendent. ¢ 

The lower court held that the rate 


Feb. 1, 1928, as to companies not parties 
to the stipulation, but as to the appel- 
lant and other parties to the stipulation, 
it is effective as of Nov. 15, 1922, This 
distinction was made, the brief points 
out, because the companies and not 
designated classes te be affected by the 
order and the superintendent had not 
done so until Feb. 1, 1928, 


Objections Summarized 


In the appellant’s brief, it is claimed 
that the application of the rating 
statute to the applicant through the rate 
reduction order, operates as a denial of 
due process of law; that a sound in- 
surance profit and loss calculation can be 
made only on the basis of earned pre- 
miums as income and losses and expenses 
incurred as outgo; that the appellant 
was relieved from obligations arising out 
of the stipulation pecause the superin- 
tendent, in making the rate order, did 
not make .the findings stipulated to be 
made; that the “clean hands” doctrine 
is not soundly applied to bar relief; that 
the powers and duties of the superin- 
tendant were fixed by statute and the 
stipulation therefore was lacking in mu- 
tuality and had no binding effect; that 
jif the stipulation be construed as a 
waiver in advance of infringement of 
guarantees of the Fourteenth Amend- 
ment, ‘t is void; and that since the stipu- 
lation was made by attorneys represent- 
ing all stock insurance companies en 
‘masse, it could not kind the companies 
i to forego assertion of individual infringe- 
ment of constitutional rights thereafter 
accruing. 
LE 
about Oct. 26; to Nav. Ammun. Depot, Fort 
Mifflin, Pa. 

Lt. (jg) Robert R. DeWolfe, det. Rec. 
Ship, San Francisco, about Nov. 8; to temp. 
duty Nev, Air Sta., San Diego, Calif. Au- 
| thorized temp. duty Nay, Air Sta., Hampton 
Rds,, Va., to delay until Jan. 2, 19380, 
| Ens, Cleveland F. Pratt Jr., to, temp. 
|duty Nav. Trng. Sta., Nav. Oper. Base, 
'Hampton Rds., Va. 














later dismissed the writ, the brief says, | 


order of Oct. 9, 1922, was effective on) 





Urged by Consumers 





Many Industries Where Em- 
ployes Are Exposed to 
Poisons Listed in Report 
By State League 





[Continued from Page 1.] 
interviewed in their nomes and in the 
factories. Doctors were consulted; 
hospital records were consulted, and 
conferences were held with employers. 
“A problem so common to many indus- 
tries, so complex, and yet so little in- 
vestigated,” the league feels, ‘‘can not 
be solved in such a short period. This 
study is offered, however, in the hope 
that it may, by presenting certain: exist- 
ing condition’s, arouse to the, need of 
immediate action to safeguard women 
workers exposed to industrial poisoning. 
Moreover, it is offered to research work- 
ers in the field of industrial hygiene with 
the hope that it may suggest to them 
problems for extensive and intensive 
study.” 


Employers Unaware of Poisons 

Some manufacturers, the _ report 
points out, did not even know of benzol 
as an industrial hazard, yet in the Mas- 
sachusetts General Hospital there were 
in 1927 six serious cases of chronic ben- 
zol poisoning, three resulting in death, 
and these fatalities had occurred among 
workers in the very industries where 
employers showed the greatest ignorance 
in the matter. 

In tanning and leather finishing 

establishments, in the spraying,, season- 
ing (doping), and topping processes 
women are exposed to occupational 
health hazards. Chemicals, such as 
benzol, methyl alcohol and amyl acetate, 
contained in the lacquers, pigments and 
finishes have been proven definitely in- 
jurious t. the health of workers. 
_ Workers in the candy industry are 
liable to chocolate dippers’ dermatitis, 
a skin irritation similar to eczema, to 
felons, worn fingers, tinosynovitis (dry 
wrist), dysmenorrhea and colds. These 
latter ailments are common because of 
the necessarily low temperature in the 
chocolate rooms. 


In some cementing processes in the 
boot and shoe industry, in the covering 
and breasting of wooden heels, and in 
the repairing and cleaning of finished 
shoes before shipment, women are often 
exposed to health hazards.+« Naphtha 
rubber cement, benzol cement, methyl 
(wood) alcohol, ether, and certain repair- 
ing dopes are the principal substances 
known by physicians in industrial hy- 
giene to be injurious to the health of 
workers in these processes. 


Cementers in the rubber industry and 
also the workers in or near rooms where 
toxic substances are used, are often ex- 
posed to health hazards. Benzol and 
naphtha rubber cement, often contain- 
ing carbon tetrachloride to prevent in- 
flammability, are counted among these 
toxic substances in proportion to the 
amount of benzol or naphtha used as a 
solvent. The fumes from bromine (used 
sometimes to give a shiny finish to rub- 
ber fabrics), carbon disulphide, and sul- 
phur chloride (used in vulcanizing proc- 
esses) are also health hazards. 


Recommendations Listed 

The report lists States in which ben- 
zol poisoning is compensable and re- 
portable, and also summarizes foreign 
legislation in regard to the exclusion of 
children, women and young persons from 
work exposing them to benzene vapor, 
and concludes with the following recom. 
mendations on the part of the Consum- 
ers’ League of Massachusetts: 


“The establishment in the State de- 
partment of labor and industries of a 
division of industrial hygiene under a 
competent industrial physician. 


“Some States have such a division to 
which are referred all industrial health 
problems. Intensive study of occupa- 
tional diseases and preventive measures 
should be carried on by such a division 
as well as analysis of new chemicals with 
scientific experimentation as to the effect 
upon the health of individuals exposed 
to them. Printed instructions should be 
supplied to individual workers in various 
hazardous trades. Considering the health 
problems arising in modern industry, a 
physician, trained in industrial hygiene, 
is the logical person to cope with them. 

“Reestablishment, with adequate 
standards, of the position of industrial 
health inspector in the personnel classi- 
fication service. 


“The classification of industrial health 
inspector was dropped from the reclassi- 
fication for personnel service made in 
1927, so that now there are no perma- 
nent standards of training or experience 
required, and no special civil service ex- 
amination given for an industrial health 
inspector different from that of an ordi- 
nary health inspector. 


“Adoption of an industrial code regu- 
lating the use of benzol in industrial 
establishments. 

“The department of labor and indus- 
tries has several codes for safeguarding 
workers in hazardous occupations. A 
lighting code, sanitary code for washing 
and toilet. facilities, rules and regula- 
tions for the painters’ trade, and the 


|operation of power presses and wood- 


working machinery have been adopted, 
Considering the hazard of benzol, it is 
equally necessary to have a code regu- 
lating the use of this substance. 

“Required medical supervision in all 
factories where workers are exposed to 
poisonous substances, with periodical 
physical examinations and blood tests of 
workers exposed to benzol. 


“The establishment of industrial clinics 
in hospitals and dispensaries in indus- 
trial centers. 

“The need for such clinics with records 
of cases is very great. The discontinu- 
ance last year of the Massachusetts Gen- 
eral Hospital Industrial Clinic is consid- 
ered by all interested in industrial prob- 
lems as a retrogressive step. 

“More intensive and extensive research 
in the field of industrial hygiene. Closer 
cooperation between public and private 
agencies concerned with industrial health 
problems would be valuable. Industriai 


hygiene is little touched upon and affords 
an interesting and broad field for study. 
“More comprehensive study of indus- 
trial health conditions throughout the 
country by such Federal agencies as the 
Women’s Bureau, Bureau of Labor Sta- 
tistics and the Public Health Service,” 
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Produce 1,216,222 Cases, | 


Valued 


at $8.374,030, | 


| that there will be enough white potatoes|duction of 7.914,000 crates of celery is, 
to go round this year, but they will cost | forecast by the Bureau of Agricultural | 
a little more. Indicated production of Economies, against a 





One of Largest Packs 





Increasing demand for tuna and tuna- 
like fishes, including the albacore, skip- | 
jack or striped tuna, bluefin tuna, yellow- | 
fin tuna, and bonita, has improved meth. | 
ods of catching and packing, it was 
stated orally Oct. 28 by the assistant in 
charge, division of fishery industries, R. 
H. Fiedler. Many of the tuna vessels 
are now equipped with mechanical refrig- 
eration to aid in retaining the catch in! 
prime condition, and also large bait boxes, 
which enable them to carry enough bait | 


to last until a full load has been ob-| that consumers would be able to enjoy | 
| plenty of turkey both for their Thanks-! 


tained, he said. 

At present very little tuna is sold ina 
fresh or frozen condition and only the 
white meat is canned, it is stated. Ac-| 
cording to Mr. Fiedler, in 1928 16 plants | 
in California were canning tuna. 


Their | 
production amounted to 1,216,222 stand: ; 
ard cases of 48 one-half pound| 
cans, valued at $8,374,030. This was | 
one of the largest packs on record and! 
constitutes the entire world pack, except| 
for that of two canneries in Mexico and| 
one in Hawaii. As yet the output of 
these latter three canneries has reached | 
no large proportions, Mr. Fiedler added. | 


United States Big Market | 

The most popular pack, Mr. Fiedler, 
says, is in the %4-pound can; in 1928 the | 
pack in this size was valued at $5.464.-| 
275, or 65 per cent of the total value of | 
tuna packed. The next.most popular size 
of can was the %-pound round can, the | 
production of which was valued at $1,- 
505,246. The 1-pound round can was of 
third importance, being used to can pro-| 
ducts valued at $1,196,177. Tuna to the, 
value of $208,332 was canned as “flakes” | 
in various sizes of cans, according to Mr. 
Fiedler. | 
Mr. Fiedler pointed out that the pro- 
duction of canned tuna is _marketed| 
chiefly in the United States. The Mexi- 
can pack is marketed mainly in Mexico, 
although some is sold in the Orient, be- 
ing shipped through California ports. | 
According to Mr. Fiedler, the fishery | 
for tuna and tuna-like fishes is prose- 
cuted over a strip of the ocean’s area for) 
about 1,000 miles along California and | 
off the Mexican coast from Point Con-| 
ception in Santa Barbara County, Calif.,| 
to Cape San Lucas in Lower California, ! 
Mexico. Albacore and bluefin tuna are | 
taken almost entirely off the coast of | 


Mexico. 


Size of Ships Increases | 

The bonita is native to the waters of | 
both California and Mexico. These fish 
are taken with purse seine and hook and 
line, baited with live fish, mostly by Jap- 
anese fishermen, who have become the 
dominant factor in the industry, Mr. 
Fiedler stated. Their vessels, however, | 
fly the American flag, he added. 

For a time, smaller vessels made the 
1,000-mile trip to the fishing areas, ac- 
companied by large tenders which sup- 
plied them with fresh water, provisions, 
bait, ice and fuel, and also delivered their 
catch to the cannery. In the prosecution | 
of this fishery by the smaller vessels, it 
was necessary to clear from Mexican 
ports, whereby Mexican authorities could 
require an export duty on the catch. To 
be relieved of the payment of this duty, 
larger vessels were outfitted so that it 
would be unnecessary to call at a Mex-| 
ican port, it was stated. 


Road Work for Convicts 
Of Atlanta Penitentiary 
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of labor, housing, food and clothing are 
concerned, will préVail at the Chatham 
County camp where the Federal pris-; 
oners are to be located, according to| 
Mr. Stanley. 


“Arrangements have been made to 
assign the prisoners to a construction | 
camp near Savannah, where they will 
be housed in a remodeled airplane; 
hangar belonging to Chatham County,” | 
Mr. Stanley said. “They will be em- 
ployed on road construction or on other | 
public works.” 

“The agreement specifies that the 
prisoners shall be under the supervision 
of the State prison commission as well! 
as the county and government officials. | 
Every precaution will be taken to see| 
that they are properly guarded, housed, 
fed and clothed. 


| 

“Thus far, Chatham County is the only 
county in the southeast that has made a| 
contract with the Federal Government 
for the employment of Federal prisoners 
in road work. If the experiment in! 
Chatham County proves successful, the | 
prison commission expects several other 
counties to take similar action.” 

The new Federal statute relating to 
the sale in interstate commerce of prison- | 
made products originated as H. R. 7729, 
70th Congress, and became a law by the 
President’s approval Jan. 19, 1929, effec- 
tive five years thereafter. Its full text 
follows: 

Be it enacted by the Senate and House | 
of Representatives of the United States 
of America in Congress assembled, That | 
all goods, wares, and merchandise manu-| 
factured, produced, or mined, wholly or 
in part, by convicts or prisoners, except 
convicts 0° prisoners on parole or proba- 
tion, or in any penal and/or reformatory 
institutions, except commodities manuv- 
factured in Federal penal. and correc: 
tional institutions for use by the Federal 
Government, transported into any State 
or Territory of the United States and re- 
maining therein for use, consumption, 
sale, or storage, shall upon arrival and 
delivery in such State or Territory be! 
subject to the operation and effect of the | 
laws of : uch State or Territory to the | 
same extent and in the same manner as! 
though such goods, wares, and merchan- | 
dise had been manufactured, produced, 
or mined in such State or Territory, and 
shall net 2 exempt therefrom by reason 
of being introduced in the original pack- 
age or otherwise. | 

Sec. 2. This act shall take effect five 
years after the date of its approval. 

App.oved, Jan, 19, 1929, 


‘crop last year, and the five-year average 


| tion as to whether it benefits the retailer. , 


jcated in Department of Agriculture re-| 
|ports, and that the quality of the young 


|of poultry would mot be available excep! units. 


ernment graders. 


‘ production of 
Irish a for the current year totals 7,512,000 crates last year. | 
| 345,000,000 bushels, a decrease from the) Mr, Jones said that the duction of 
’ ; . Ss production 0 
' 464,000,000 bushels grown in the bumper | eommercial apples, upon which the prices 


\‘or apples are based, is imdicated to be | 
20 per cent less than last year. Com- 
mercial production is indicated at 28,- , 
| 500.000 barrels on Oct. 1 conditions, | 


cq against 35,300,000 barrels r ved last | 
aad lek 1 to, a anne? = ' arrels produced last | 





of 385,000,000 bushels. 

Mr. Jones explained that the increased 
consumption of certain agricultural | 
crops at Thanksg-iving is probably not 
felt by the farmez 


All apples, he explained, are indicated | 
at a production of 141.000.000 bushels | 
this year, against a production last 
year of 186,000,000 bushels. Other tree 
jcrops, amd grapes, Mr. Jones pointed 
out, show indications this year of be- | 
ing about 20 per cent short of the har- | 
‘Vest last year. 

People are not going to be able to} 
turn to citrus fruits for their Thanks- 
giving dinner without paying high prices, 
\Mr. Jones said, since the production of | 
citrus fruit compared with last year is | 
aes to be still smaller than tree 
| fruits. 


Such products as turkeys, he explained, | 
are sold by the farmer the year round,! 
|tather than being held on the farm for | 
sale at such periods as Thanksgiving and 
Christmas. 

Roy C. Potts, chief of the dairy and 
poultry division, stated orally Oct. 29 


giving and Christmas dinners, as indi- | 


turkeys this year will be at least average 
or better. 


urkey Dinners Popular ° 
Throughout Entire Year 


“Most of the crop marketed in son arm Board Hears 
uary will go into cold storage and -thus| 
Turpentine Appeal 








be available for turkey dinners unicil the | 
new crop is produced next year,” he said. | 
“In many large hotels, turkey dinners | 
are popular throughout the entire year, | 
and were it not for the fact ‘lat a part 
of the turkey crop is placed in cold stor- 
age we would not be able to enjoy turkey 
dinners except during the Thanksgiving | 
and Christmas season. 

“With the growth that the turkey in-| 
dustry is witnessing, particularly in re-| Admission of turpentine producers as- 
cent years, which is made possible py sociations to the same benefits that are 
the adoption of better methods of pro-| accorded other farm groups under the 
duction of turkeys, accompanied by the terms of the new agricultural market- 
commercial hatching of turkey eggs in ing act was urged before the Federal 
incubators and the sale of young adults, Fam Board by Representatives Green 
it will be desirable that the seasons for|(Dem.), of Starke, Fla., amd Yon (Dem.), 
consuming turkeys be extended,” he said.|of Tallahassee, Fl., on Oct. 29. The 

“There would be no good reason why |Board, according to Mr. Yon, gave as- 
many consumers should not have turkey surance that it would consider the sug- 
for their Sunday dinner and at many gestion. . 
other times during the year. A large! The needs of the southeastern turpen- 
percentage of the chicken crop is placed tine producers were presented to the 
in cold storage and later is marketed|Board by the two members in making 
from cold storage. In fact were it no'|their requests for putting the turpentine 
for cold storage of poultry many classes|industry on a plane with other farm 


Argument for Southeastern | 
Producers Made by Two 
Florida Representatives 











at limited seasons of the year. The fault text of a joint statement made 
“The Government is endeavoring to be public by Mr. Yon follows: 
of help to the turkey industry and also| Representatives Tom Won and R. A. | 
to consumers of turkeys. One way the Green appeared before the Federal Farm | 
Government is rendering a helpful serv-|Board in behalf of the turpentine pro- 
ice is by grading and stamping turkeys |ducers of the Southeast. Mr. Yon made 
so that their quality is indicated. Last an argument explaining the necessity of 
Thanksgiving and Christmas more than a different financial policy enabling the 


150,000 turkeys were graded by the Gov- | producers to better control products and formed in letter and in spirit, 


These turkeys were asking the aid of the Board in bringing ! 


sold in retail stores and a questionnaire about a new life to the products of rosin 
was sent to over 2,000 consumers to as-'and turpentine. 
certain if the turkeys were satisfactory. | 
“The response indicated that 96 per Recalls House Debate 
cent of the consumers were satisfied with| Mr. Yon made a point that he raised 
the turkeys. Those who were not satis-|in the debates when the farm bill was 
fied stated generally that the turkeys;UNder consideration in the House and 
were tough, indicating that they had not |that in part is as follows : 
been cooked sufficiently, | “I want especially to ask the Commit- 
“Consumers evidently are favorable to|t¢e, in order to get in the Record the 


|\the Government grading of turkeys and Committee’s construction of this law, if 


also other classes of dressed poultry |there will be a chance for this Board to 
Among the reasons given by consumers| take up _the consideration of granting 


|for the Government grading of turkeys | lief or helping to market certain lines 


were the following: confidence “in the of Products that are the production of a 


|Government grade stamp; protection of|set of producers who are producing a 


the consumer; insure good 
guarantee of uniform quality; protection 
of cons"mer from dishonest dealers. 

“Last week a turkey grading schoo! was 
conducted at Salt Lake City which was 
attended by more than 60 representatives | 
from the turkey producing States in the) 
Pacific Northwest. Other schools are| 
being held this week at Fallon, Nev, 
also at Sacramento. Calif, Next week a| 
grading school will be held at Great! 
Falls, Mont. 

“‘The larger crop of turkeys this year 
and the grading of turkeys at shipping 
point and also at terminal market will 
assure to many consumers ‘that they 
have a satisfactory quality turkey on|, 
both their Thanksgiving and Christmas| 
tables.” 

Industry Is Reviving 


After Years of Decline 


The industry of raising turkeys, a 


quality; '¥ material, It is a kind of farming 


|quainted with; and that is the farming 
‘of pine trees for turpentine and rosin. 
In my 
the Southland, in what is known as the 
yellow ox long-leaf pine belt, there are 
many Operators producing some $30,000,- 
000 or $40,000,000 worth of rosin and 
turpentine. There are nearly 1,500 of 


|line 16, page 14, but recognize how ali 
jamendiments have been rejected; there- 
}fore I will not ask you to consider an 


d rosin, but I hope some benefit will 
be derived to this class of production un- 
der the operation of this law; and to get 
an expression from the Committee I 
would like to ask the ranking Member 
| of the Committee on Agriculture on the 
|Democratic side, who comes from the 


; uneconomic and wasteful. 


‘that most of our Members are not ac- , 


district, the third Florida, and | 


them organized in turpentine producers’ ; 
| associations, I had intemded to offer an | 
,amendment at the end of paragraph (b), | 


|amendment to specifically add turpentine | 


new species of fowl partly domesticated 


by the Aztec Indians, and found by the! 


early settlers when they came to the 
new world, according to J. P. Quinn, a 
chief scientific aid in the poultry sec- 
tion, division of animal husbandry, De- 
partment of Agriculture, is being re- 
vived in the United States, following a 
steady decline from a production of 6, 
500,000 birds in 1900, to 3,500,000 birds 


pine belt, what he thinks of that. 


| has full authority to admit the turpen- 
|tine and rosin veople as cooperatives un- 
der this bill.’” 


Door. Still Open, He Says 
Mr. Green discussed the economic con- 


lof turpentine and pleaded with the Board 





‘Mr. Aswell—In my owninion the Board | 


dition of the workers im the production | 


Trade Practices 
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More Adequate Protection From Fires 


| Needed to Keep Forest Land Productive 


Are Given Approval Forest Service Completes Study on Timber Growing and 
Cutting Practice Lodgepole Pine Region 





Federal Trade Commission 
Accepts Code for Trade 
Dealings Adopted at Re- 


cent Conference 





Rules adopted as a code of trade 
practices at a reeent conference of 
the jewelry industry and approved 
by the Federal Trade Commission 
were summarized in the issue of Oct. 
28, and publication of the full text 
qwas begun in the issue of Oct. 29. 

The fuli text proceeds: 

Rule 26 (formerly Resolution 6). The 
soliciting of orders by diamond or other 
specialty wholesalers, manufacturers or 
inporters for merchandise they do not 
carry in stock and which they are rea- 
sonab!y certain cannot be procured for 


the purpose of substituting other mer- | 


chandise is condemned by the industry. 


Net Pricing Objectionable 
Rule 27 (formerly Resolution 9). The 
listing of merchandise by wholesalers at 
net prices in trade journals, and also in 


circulars, pamphlets, leaflets and simila | 


literature sent to the trade by other than 
first class mail, is condemned by the 
industry. 

Rule 28 (formerly Resolution 12), The 
cancellation of bona fide orders accepted 


in good faith and executed in accordance | 
with the terms of the contract without | 


first obtaining the seller’s consent is con- 
demned by the industry. 

Rule 29 (formerly Resolution 20). The 
use of his power of appointment of 
watch inspector by a general watch in- 
spector for railroads to force dealers to 
buy their goods of him, and the fur- 
nishing of railroad passes by a general 
watch inspector to influence dealers to 
buy their goods of him is condemned by 
the industry. 

Rule 30 (formerly Resolution 21). The 
practice of holding for indefinite peri- 
ods merchandise ordered and executed 
in accordance with the terms of the con- 
tract, then attempting to return it for 
credit, works unjust hardships upon sell- 
ers and is condemned by the industry. 

Rule 31 (formerly Resolution 22). Fail- 
ure by consignees or addressees to ac- 
cept merchandise ordered shipped on a 


| C. O. D, basis and executed in accord- 


of the contract is 
It tends to 
unnecessarily inflate distribution costs 
and is condemned by the industry. 


Oral Contracts Held to be Valid 


Rule 32 (formerly Resolution 23), Con- 
tracts, either written or oral, are busi- 
ness obligations which should be per- 
The re- 
pudiation of contracts by sellers on a 
rising market, or by buyers on a declin- 
ing market, is equally reprehensible. 
Such action shatters confidence, induces 
| violent fluctuations in prices, destroys 
| stability in business operations to the 
| consequent injury of the industry as well 
as to the general public and is condemned 
by the industry. Contracts should be 
subject to no cancellation except for le- 
gal cause or by mutual consent. 


Rule 33 (formerly Resolution 25). De- 


ance with the terms 


cess of that actually ordered and for 
which the buyer has contracted to pay 


industry. 

Rule 34 (formerly Resolution 26). 
Sending unordered merchandise either 
{to regular or prospective customers is 
condemned by the industry. 

Rule 35 (formerly Resolution 27). In- 
excusable failure to deliver merchandise 
at the appointed time and promising de- 
livery dates which it is certain cannot 


be lived up to is condemned by the in- | 


dustry. 

Rule 36 (formerly Resolution 29). 
Taking or attempting to take without the 
| approval of the seller cash discounts after 
| the discount period has expired is con- 
demned by the industry. 

Rule 37 (formerly Resolution 30). 
Taking or attempting to take discounts 
in excess of those actually agreed upon 
' at the time the order was placed, or to 
which buyer is not entitled under the 
terms of the contract, is condemned by 
the industry. 


Sending invoices considerably after the 
merchandise is shipped, preventing the 
buyer from marking and placing the mer- 
chandise on his’ shelves immediately 
| upon arrival, is condemned by the indus- 
try. 

Rule 39 (formerly Resolution 32). 
| Sending invoices considerably in advance 
of the merchandise, necessitating the 





| Completing a study of several years 


| duration on timber growing and cutting 
| practice in the lodgepole pine region of 


States, the Forest Service of the De- 
partment of Agriculture Oct, 29 an- 


the Rocky Mountain and intermountain | 


men on a fire in minimum time, Co. 
operation by focal residents has been 
‘found a very important factor in fire 
protection. 

Piling and burning slash is generally 
recommended in all places of special fire 
hazard, such as around sawmills and 





nounced its conclusions as to the meas- M 
}camps and along roads, and lopping the 
ures necessary to keep forest land pro- | slash elsewhere to speed up decomposi- 


ductive and the preferred practice for | ;. fos ngs 
‘obtaining fuller and more valuable tim- Ban endl ple ee 7. use On 
ber crops in the region. | OFeStS 0 egion. 


preduce continuous crops of timber are} [pn general trees should be cut, says 


, declared to be adequate fire protection, | the Forest Service, at maturity—that is, | 


slash disposal, and selective cutting. Al- | as nearly as possible at®the time when 
' though cutting. practices may differ in| the mean annual growth begins to de- 
| certain types of stand, fire protection is | cline, 
| considered universally necesary if sta-;| light cuts at relatively short intervals 


| bility of timber production is to be main- /are more desirable than heavy cutting, | 


The fundamental measures required to Results of Study Published in Bulletin | 


From the standpoint of growth, | 


livering merchandise in quantities in ex- | 


is uneconomic and is condemned by the! 


Rule 38 (formerly Resolution 31). | 


| tained. The full text of the announce- 
ment follows: 

The region covered by the study in- 
| cludes most of the higher timber regions 
| of Montana, Wyoming, Colorado, Utah, 


southeastern Idaho, and northeastern 
Nevada. This region includes three 
major forest types in lodgepole pine, 


; englemann spruce, and douglas fir. Be- 
| cause of the high altitude, the rate of 
| growth of these species is generally slow, 

but they respond readily to scientific 
‘ forest management. 


; Reseeding Possible 
| If Fires Are Prevented 


Commercially valuable for their tim- 
ber, the forests of the region are of 
tremendous importance also as watershed 

| cover. Engineers say that even if every 
drop of water which falls in the moun- 
tains of this region could be conserved, 
the volume would still be insufficient to 
irrigate all of the arid lands requiring 
| water for productivity. Maintenance of 
/a continuous forest stand is therefore 
|extremely important, says the Forest 
Service. 

A large part of the timbered acreage 
in the lodgepole pine region is within 
national forests, and so will be managed 

.for continuous timber production. It is 
| believed that similar management of pri- 
vately owned forest lands will eventually 
| show itself to be profitable. 

| Natural reseeding can usually be ob- 
| tained in the region if fires are pre- 
vented. For adequate fire protection an 
‘efficient organization is required which 
' will insure prompt detection and getting 





‘Deception Alleged 
In Olive Oil Sales 


'Tin Cans Falsely Labeled 
Used in Practice, Trade 
Commission Charges 











| issued a complaint against two firms for 
;collaborating in the sale of allegedly 
| misleading tin can containers for the 
distribution of olive oil, according to 
}information made available, Oct. 29, at 
| the Federal Trade Commission. 
Cardiano Brothers, Inc., and W. P. 
| Bernagozzi, both of New York City, are 
| joint respondents named in this com- 
plaint. Mr. Bernagozzi, according to 
, the complaint, has been engaged in im- 
porting from Italy a fine grade of olive 
oil, and has built up a good reputation. 
Cardiano Brothers, it was further 
stated, are manufacturers of tin cans. 
They made a distinctive container in 
which the olive oil imported by Berna- 
gozzi was sold in interstate commerce. 
“Respondent, Cardiano Brothers, with 


‘ent, W. P. Bernagozzi, in addition to 
making such cans for the respondent, W. 
P. Bernagozzi, made and sold these dis- 
tinctive cans with the name of the re- 
spondent, W. P. Bernagozzi, thereon to 
other packers and distributors located in 
various tSates in the United tSates * * * 
which purchasers packed in said tin cans, 
containing the name of the respondent, 
W. P. Bernagozzi, inferior and adulter- 
ated grades of olive oil,’ the Commission 
alleged. 

The respondents are ordered to show 
cause why an order to cease arid desist 
from this practice should not be issued 
against them. 

Nye addition the Commission has issued 
|a complaint against the Bleadon-Dun 


| 
| 
| 


| Company, at times styled the Vi-Rex| 


| Company, of Chicago. 


| This firm, according to the complaint, | 


| has been selling in interstate commerce, 
| electrical apparatus alleged to have the 


The Federal Trade Commission has | 


the knowledge and consent of respond- | 


| taking of cash discounts before the mer- | therapeutic value of a violet or an ultra- 


| the revival is not known, 


in 1920, Mr. Jones, of the Crop Report-|to give the producers consideration, as 
ing Board, stated that due to a lack of he felt that they were entitled to, it. 
statistics since 1920 the exact date of} This question, in behalf of the turpen- 


_ Mr. Quinn said he believed the re- attention of the Board 
vival in turkey production, particularly Fletcher, of Florida, and George, of Geor- 


in the East, is due to the discovery and, gia, and the report made at this time was | 


dissemination of information on turkey|not so favorable toward the turpentine 
diseases. Mr. Jones pointed out that| nroducers, 
turkey production shows a noteworthy} Yon and Mr, Green 
increase in the South, where certain dis-| closed 
eases had almost stopped production, 

“Tf in the future,” Mr. 


that they hadn’t 
the door against the opportunity 
|of any producers as yet and would con- 
Quinn said, sider the evidence given in the argu- 


“turkey prices should recede somewhat ments and would have to work out some | 


on account of better methods, production, Plan Tater whereby the producers could 
costs are likely to decrease also, as some|meet the requirements of the Board. 
of the hazards of the business are elim: 
inated. ° 

“Tf you have been unsuccessful with Rate on Whaling Guns 
your turkeys this year, better try again| = ; 
next year, but first ask your State sar | Lowered by Customs Court 
cultural college or the United States 
Department of Agriculture for their pub- 
lications on the subject. Now is thetime! The tariff rate on certain devices and 
to inaugurate a sanitation program so parts wsed for shooting harpoons im 
as to have roast turkey on the table next’ whale fishing is lowered in a decision 
year, if not now.” | just 


California Producing | Customss Court here. 


by the collector at the rate of 40 per 
Good Cron of Walnuts | cent ad valorem, under paragraph 399. 


California, Mr. Jones said, is producing act Of 1922, as manufactures of metal 
a very good crop of English walnuts, not Specially provided <for, The court, 
Indicated production totals 41.000 tons,|in an opinion by Chief Justice Fischer, 
against 25,000 tons last year, 51,000 tons | fixes duty at 30 per cent under para- 
in 1927, and a five-year average of 29,900;gtaph 372 as “machines and parts 
tons. ithereof, finished or unfinished, not spe- 

Pecans, he explained, are indicated to| cially provided for,” 
be short this year since the crop is 41.9 | G-9378, ete.) 
per cent of normal, against 55.7 per cent 
of normal last year, and 50.2 per cent of | 
normal as a ten-year average. 

Almonds, he stated, are ind*cated as 
very short, due to the frost: Indicated 
production totals 4,600 tons, against 13.. | 
700 tons last year, 12.000 tons im 1927,) 
and 10,900 tons as a five-year average. 

Lettuce totals 141,000 acres this year, sale of chinaware is om the calendar of 
&gainst 128,000 acres last year. A pro,the Federal Trade Commission, it was 








New York, WN. Y., Oct. 29. 





Trade Trial Examiner 
Heard Sale Complaint 





One trial examiner’s hearing into a 


\tine producers, had been called to the | 
by Senators | 


but the Board assured Mr. | 


announced by the United States | 
Duty was imposed , 


( Protests 311673 - | 


jcase of alleged misrepresentation in the | 


| chandise is received and inspected, is 
condemned by the industry. 

Rule 40 (formerly Resolution 34). 
The giving or receiving of gifts as a 
means of influencing the placement of 
| orders is condemned by the industry. 
Rule 41 (formerly Resolution 35). 


Selling to retail competitors of a con- | 


cern to which an exclusive agency has 
been given is condemned by the in- 
dustry. 

Appendix. 
cepted), 

Whereas, there has been considerable 
confusion with reference to the proper 
marking, stamping and description of 
jewelry, and 

Whereas, inasmuch as this is an ex- 
tremely involved technical subject in- 
volving primarily numerous groups of 
| manufacturers, therefore, be it 


Resolution 38 (not ac- 


appointed to arrange for conferences of 
| manufacturers of imitation ivory, imita- 
| tion leather goods, gold-plated and gold- 
| filled jewelry for the purpose of draw- 
ing up proper rules and definitions and 
reporting on same to the trade practice 
conference division of the Federal Trade 
Commission within six months, 

(Note.) The foregoing rule is not ac- 
cepted by the Commission. The Com- 
mission has no objection to the indus- 
try’s having such a committee, but in 
the judgment of the Commission such 
resolution is inappropriate as a trade 
practice conference rule. 





| stated by the Commission in an an- 
nouncement, Which follows in full text: 
Morgan Belleek China Company, of 
Canton, Ohio; Wednesday, Oct. 30, Tren- 
ton, N. J., 10 a. m.,, office of custodian, 
Federal building; alleged misrepresenta- 
, tion in sale of chinaware; William C., 





; son, Commission’s attorney. (Docket 


| 1670.) ‘ 


Resolved, that a committee of five be | 


Reeves, trial examiner; James M. Brin- | 


violet ray. “It does not produce a violet 

| ray or an ultra-violet ray but produces 
;a_ Violet-colored electrical discharge, 
| which discharge has no therapeutic 
| value,” it was stated in the complaint, 
in reference to the apparatus of the 
respondent. The Commission has or- 
dered the respondent to show cause why 
an order to desist from this sale should 
not be issued against him. 





‘Public Radio Permits 
Sought in Alaska 





| Pacific American Fisheries De-| 


| sires to Convert Five Stations 





; ating in Alaska, Oct. 29 filed with the 
| Federal Radio Commission applications 


| for the transfer of licenses of five of | 


| its existing radio communications sta- 
tions in Alaska from private to limited 
‘public service. The Commission recently 
ruled that channels would be allocated 


|for Alaska only on the basis of public | 
| utility service, and that existing licenses | 
for private communication would not be ' 


renewed. 
The “ommission also received appli- 
cations from two other Alaska fish pack- 
ing companies, seeking limited commer- 
| cial licenses. .The Kodiak [sland Fish- 
jing and Packing Co., Ine., asked for a 
| station license for its Station KLP, at 
| Ueanik Bay. on 500 and 462 kilocycles, 
with 500 watts, while the Superior Pack- 
jing Company asked for renewal of the 
| license of Station KFD, at Tenakee, op- 
‘erating on frequencies of 500, 176 and 
462 kilocycles with 500 watts. 

The application: of the Pacific Amer- 
ican Company were as follows: 


| 


The Pacific American Fisheries, oper. | 


KPS, Lazy Bay, Alaska, Alitak Pack. | Fish Co, 


, since they make it possible to maintain 
|a growing stock of trees which will take 
| full advantage of the productive capacity 
| of the soil. 

| The results 


‘culture Bulletin No. 1499-D, 
| Growing and Cutting Practice in the 


Lodgepole Pine Region,” This publica- 


| tion is one of a series based on studies | 
| abstracts, 


which will eventually cover the 12 prin- 
| cipal forest regions of the United States, 

In these studies the Forest Service is 
attempting to meet the demand for in- 


formation on practical ways and means | 
|of growing timber in the various parts | 
lof the country, and the effort is being | 


made to bring together the most up-to- 
} date information which the Government, 
| the forest industries, and other agencies 
| have learned about timber production. 


from the office of information, Depart- 
ment of Agriculture, Washington, D. C., 
as long as there is a supply available 
‘for free distribution. 


Stocks and Export 








‘Output of Linseed Oil Ex- 
pands in Quarter Ended 
September 30 





Production of linseed oil in the quarter 
ended Sept. 30 showed an increase of 
| 46,880,802 pounds, compared with the 
{corresponding period of 1928, according 
|to statistics made public, Oct. 29, by the 
| Bureau of the Census, Department of 
| Commerce. 
| Stocks of flaxseed on hand, Sept. 30, 
| 1929, were considerably below totals for 
|the same date a year ago, and exports 
|also showed a decrease, according to the 
| statistics, which were based on prelimi- 
nary reports.from 31 mills. 

The statement follows in full text: 

There were 31 mills in the United 
| States which crushed flaxseed during the 





| quarter ended Sept. 30, 1929, reporting | 


|a crush of 284,638 tons of flaxseed and 
|a production of 188,769,427 pounds of 
| linseed oil. These figures compare with 
| 212,882 tons of seed crushed and 141,- 
888,625 pounds of oil produced for the 
| corresponding quarter in 1928, 253,431 
|tons of seed and 169,273;970 pounds of 
|oil in 1927, and 265,995 tons of seed and 
174,056,852 pounds of oil in 1926. 

Stocks of flaxseed at the mills on 
| Sept. 30, 1929, amounted to 89,220 tons 
compared with 103,206 tons for the same 
date in 1928, with 119,729 tons in 1927, 
jand with 70,196 tons in 1926. Stocks 
|of linseed oil reported by the crushers 
| were 62,665,525 pounds on Sept. 30, 1929, 
| compared with 78,623,882 pounds for the 
same date in 1928, with 176,563,440 
pounds in 1927, and with 66,957,976 
pounds in 1926, 

The imports of flaxseed during the 
‘quarter were 88,363 tons in 1929, com- 
| pared with 106,571 tons in 1928, 119,347 
tons in 1927, and 107,360 tons in 1926. 
|The imports of linseed oil were 39.545 
pounds in 1929, compared with 35,138 in 
| 1928, 113,088 in 1927, and 348,435 in 
1926, while the exports were 510,637 in 
1929, 512,339 in 1928, 530,829 in 1927 
| and 1,083,773 in 1926. 





Flood Control Center 
_ Sought for Vicksburg 





| State Commissioner of Agricul- 
ture Urges Headquarters There 





State of Mississippi: 
Jackson, Oct. 29. 

Vicksburg is the logical city for the 
| headquarters of the Mississippi River 
| flood control officials, according to a let- 
|ter written by the State commissioner 
of agriculture, J. €. Holton, to a member 
of the Vicksburg board of aldermen, J. 
C. Hamilton. 
| The full text of the letter follows: 
| I have just read your letter addressed 
to Hon. James W. Good, Secretary of 
| War, Washington, D. C., under date of 
| Oct. 22 in reference to the selection of 
| Vicksburg as headquarters for flood con- 
trol officials, 
| I also read the very timely editorial 
in the Vicksburg Herald of the 23 
| calling attention to the fight that is be- 
| ing made by the city of Memphis against 
the selection of Vicksburg. 

I most heartily agree with you in the 
position you hajee taken, and as a public 
official, devoting my attention to the de- 
velopment of agriculture in this State, 
and appreciating the fact that flood con- 
trol means so much to the delta section 
of our State, I want to volunteer my 
services and the influence and prestige 
of this department to assist you in your 
‘undertaking. There is no question but 
that Vicksburg is the logical city for the 
headquarters of the flood control offi- 
| cials—located at the foot of the Missis- 
| sippi delta and in easy access to the delta 
|of Louisiana, I shall be glad to write 
| personal letters, send telez~rams, or do 
|anything else in order to assist in get- 


|ting the headquarters established in 
} your city. Command me if I can serve 
| you, 


jing Co.; KHU, Warren, Alaska, Alaska 
Portland Packers Assn.; KFA, Annette 
|Island, Alaska, Annette Island Packing 
| Co.; KDJ. Daly. Alaska, Alaska Packers 
Assn.; KFX, Zachar Bay, Alaska Alitak 


‘ 


of the study have just) 
| been published as Department of Agri- | 
“Timber | 


The bulletin may be obtained free} 
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National Standards 
Compiled to Cover 
Non-metal Minerals 





Specifications, Practices, and 
Simplification Projects in 
Industry Outlined in New 
Encyclopedia 





Every available nationally recognized 
specification, standard of practice or 
simplification project for the nonmetallic 


| minerals group and products made from 


them, is listed in a encyclopedia which 
has been compiled as the second of a 
series by the division of specifications of 
the Bureau of Standards, the Department 


| of Commerce announced Oct. 29. 





| 
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The first volume of the series, it is 
stated, covered standards and specifica- 
tions in the woodworking trade, and was 
published two years ago. 

The full text of the announcement fol- 
lows: 

The preparation of such a volume is a 
major piece of work, since in each case 
the Bureau has made -the effort to in- 


clude in full, or by means of adequate 
tabulations, or cross refer- 
ences, every available nationally recog- 


|nized specification, standard of practice, 


or simplification project dealing with the 
materials covered in the encylopedia. 
Three Steps Involved 


To bring the compilation into being, 
three principal steps were involved. 
The first step was a determining what 


: material, from the mass available, should 


be used. In line with the procedure 
adopted for the entire encyclopedia 
series, it was decided to include stand- 


lards of nationally recognized organiza- 


tions qualified to speak for industry, and 
units authorized to represent the Federal 
Government as a whole. This plan quali- 
fied as contributors, trade associations 
and technical societies nationally repre- 
sentative, as well as governmental 
agencies whose edicts control practically 
completely the Government’s acts within 
their prescribed fields. The volume, thus, 
becomes an utterance of industry and 
the national Government. 

The second major step was in making 
a survey of the field thus prescribed to 
determine the extent of standardization 
and the nature and quantity of the ma- 
terial available. The volume reflects the 


|nature and extent of the work done in 


the field of non-metallic minerals, and di- 
rects attention to subjects awaiting de- 
velopment in standardization and simpli- 
fication. : 
The third major step was in arranging 
the material for presentation. The volume, 
of course, is self-expressive as to this 


| step. 


Agencies Lend Cooperation 

Perhaps the most conspicuous feature 
in the utilization of the fruits of research 
and works of over 70 organizations was 
the whole-hearted cooperation given by 
all of the agencies whose products were 
included in the volume. Not only was 
there a general willingness to permit 
publication. or republication, of the many 
choice products of technical committee 
work, but further aid was given in check- 
ing over the materiakin manuscript form 
and suggesting methods of arrangement. 

For many of the commodities included 
there are several separate specifications, 
and, logically, there is considerable over- 
lapping in the separate texts. In this 
volume duplication will be avoided by the 
use of an extensive reference system. 
It should be mentioned that in using 
these references, no preference of the 
standards of one organization over those 
of another is intended, the idea being 
simply to avoid unnecessary duplication 
in presentation. 

To permit the reader to take advantage 
of later revisions of the specifications 
reprinted, the volume will include a list 
of names and addresses of organizations, 
the standards and specifications of which 
are reproduced, 











You can work 
longer and 

better when you 
pause and 


refresh yourself 


The Coca-Cola Co., Atlanta, Ga, 
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Alleged Restraint 


Is Held Incidental 





No Conspiracy to Exclude 
Plaintiff’s Product, 
Court Rules 





New York, N. Y., Oct. 29.—The suit 
of several organ makers against trade 
unions whose members are employed in 
the building crafts in New York City, 
and their officers, to enjoin the alleged 
interference with the arrange business 
in |the sale and installation of pipe or- 
gans in New York City and vicinity has 
been dismissed by the District Court for 
the Southern District of New York, after 
a trial on the issues. 

The same court had previously refused 
a preliminary injunction, and was sus- 
tained in this action by the Circuit Court 
of Appeals for the Second Circuit. 

The acts of the organ workers union 
in persuading members of other crafts 
engaged in the same buildings where 
plaintiffs’ organs were being installed 
by nonunion men to refuse to work un- 
less union organ workers should be em- 
ployed by the plaintiffs was held not 
to be unlawful either under the Federal 
anti-trust laws or common law. 

The court concluded that the work of 
installing the organs constituted a part 
of interstate commerce, since the plain- 
tiffs manufactured and sent the essen- 
tial parts from another State, and 
agreed, as was necessary, in the sale of 
the organs, that they would install them. 
But the restraint upon interstate com- 
merce of the acts of the defendant 
unions was held to be merely incidental 
and indirect, and therefore not a burden. 

The purpose of the acts of the organ 
workers union was to induce other 
crafts to refuse to work in order that 
the work of organ workers would be 
increased. This purpose was held by the 
court to be a lawful one. 





THE AEOLIAN COMPANY ET AL. 


v. 
JacoB FISCHER ET AL. 
District Court, S. D. New York. 

Equity No. 45-40. | 
Pavey & Hiccins (James T. HIGGINS of | 
counsel), for plaintiffs; JAMES E.! 
Sm1TH, for defendant; FRANK WILSON, | 
individually and as president of Lo-| 
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Federal Court Decisions 
Trade Unions Prevail in Suit Brought 





+ 


it may be said that the work of installa- 
tion is of the most vital importance in the 
construction of the completed organ, and 
requires in its performance not only the 
| highest mechanical skill but a thorough 
understanding of the methods employed 
by the manufacturer in the arrangement 





+ 
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Anti-trust Laws 


Workmen’s Acts Had 





Judge Finds No Unlawful Ele- 
ments of Malice or 


| 
Lawful Objectives 





Index and Digest 
Federal Court Decisions 








are printed so that they can be cut out, pasted on Standard 


QYLLABI 
* Library-Index and File Cards, and tiled for reference. 





Commerce—Subjects of Regulation—Sale of Goods—Manufacture, Shipment 
and Installation of Organs— . d 
Where all the essential parts of an organ are made in a factory in one 
State and shipment is made of the separate parts to another State, the 
necessary agreement of the organ manufacturer, in selling the organ, being 
to install the instrument, such construction and installation clearly involves 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 


PusLIsHED WirHout CoMMENT BY THE UNrTep States DaILy 


Patents 


\Patent Covering Separation Tables 






| And Process Found to Be Infrinyed 





Opinion of Court Finds New Method of Separating 
Minerals Has Revolutionized Procedure 





Richmond, Va., Oct. 29. 
The Circuit Court of Appeals for the 
Fourth Circuit has held that two pat- 
ents, Nos. 1073644 and 1315381, cover- 
ing separating tables and processes for 
the separation of mixtures containing 
particles of different specific gravity, 





mass of material, parts thereof having 
different characteristics, consisting in 
supporting the material upon a surface 
by a gaseous cushioning medium, gravi- 
tally feeding said material in one path, 
imparting a propeiling moresnena 74 '6 
o e 


of mechanical and electrical aan 

| Plaintiffs Maintained 

Local’ Working Units , local workmen to work either upon or in 
It is more than appropriate that the | the same building where nonunion work- 

manufacturer undertake this work. men are employed in the installation of 

Without doubt he must do so if he wishes | pjaintiffs’ organs, was at most an inci- 


to dispose of his product at all. In order | ye 
to = so the plaintiffs maintain local | dental, indirect, remote restraint upon 
organizations of skilled workmen who are 
engaged in the Work of installation. The 
facts presented upon final hearing re- 
move the necessity of drawing fine dis-_ 


Coercion . 





interstate commerce, which vas entirely 
outside of the purposes sought to be ac- 
complishea, i. e., the local employment of 
union labor in such work. 


| 


interstate commerce, not only in the manufacture and shipment of the organ, 
but in its installation after arrival within the State.—Aeolian Co. et ‘al. 
v. Fischer et al. (D. C., S. D. N. Y.)—IV U. S. Daily 2130, Oct. 30, 1929. 


Monopolies—Combinations in Restraint of Trade—Combinations Prohibited— 
Purpose and Effect of Combination—Combination to Coerce Employment of 
Union Labor— ad 

Where defendant unions do not conspire to exclude plaintiffs’ organs 
from interstate commerce, but only to coerce employment, in locally in- 
stalling organs, of union organ workers, by persuading members of other 
crafts to refuse to work in or upon the same building where such work is 
performed by nonunion workers, held: Combination does not violate the 
Sherman Anti-Trust Act, because its effect upon interstate commerce only 


such as ores, minerals, and coals, ere} material by gravity and forming an ob- 
valid. The manufacture and use of sim-! struction of said material across the line 
lilar tables and processes by defendants, of travel of the propelling movement 
| was held to constitute infringement of|of said materia] until a substantially 
the patents. 7 | vertical stratum of concentrates is es- 
In its opinion, the court explains that| tablished beyond the strata of the mate- 
it is the process of separation covered by rial containing tailings. 
the patents, and not the tables them-| “11, The process of concentrating a 
selves which were claimed by complain-| mass of material, parts thereof having 
ants to have been infringed. “The prin-| different characteristics, consisting in 
ciple of the separating table is old,” it| gravitally feeding and supporting the 
is stated, “but complainants have de-, material upon a transversely and longi- 
vised a new process, which, with the aid|tudinally inclined pervious support to 


[materia across the movemen 


|on the one hand, and the picture frame 
and 
| which are cited in the opinion of the Cir- 
cuit Court of Appeals. Whatever dis- 
tinctions may be drawn in doubtful cases, 
it is clear that the instant case is gov- 
erned and controlled by the decision in 
the ice machine case.. (York Mfg. Co. v. 
| Colley, 247 U. S. 21.) The distinction 
there drawn between the setting up of 
lightning rods (Browning v. Waycross, 
233 U. S. 16) and the installation of an 
ice machine shows that the contracts 
here in question for the construction and 
installation of organs clearly involve in- 
terstate commer‘e not only in the manu- 
facture and shipment of the organ, but 
in its installation after arrival within the 
State. 


But from this conclusion it does not 








| tinctions between the lightning rod, sig- | 
nal switch and bridge construction cases, | 


ice machine cases on the other, : 


Question of Malice 
Entered Into Case 


Basing Federal jurisdiction upon di- | 
versity of citizenship, plaintiffs claim | 
that they are entitled to relief under 
State law. As stated upon denial of the | 
motion for preliminary injunction (27 
Fed. 2d 569) decision turns upon whether 
the defendants and those who cooperated 
with them were justified ‘n what they | 
, did by honest motives to advance self- 
_ interest or were moved by malicious in- 
| tent to injure the business and good will 
of the plaintiffs. | 
| (Exchange Bakery & Restaurant, Inc., | 
v. Rifkin, 245 N. Y. 260; Interborough 
| Rapid at Ri Co. v. Lavin, 247 N. Y. 65; 


Under Sherman Act by Organ Makers 


| National fireproofing Co. v. Mason 
Builders’ AsSeciation, 169 Fed. 259, C. C. 
1A, 2d.) Refusal by the members of a/| 


_eraft to work, either upon nonunion prod- | 





constitutes an indirect and incidental restraint entirely outside the purposes 
sought to be accomplished.—Aeolian Co, et al. v., Fischer et al. (D. C., 
S. D. N. Y.)—IV U. S. Daily 2180, Oct. 30, 1929, 


Monopclies—Combinations in Restraint of Trade—Combinations Prohibited— 
Purpose and Effect of Combination— : 

If the purpose of a combination of workers be to add strength to their 
union merely by refusing and persuading others to refuse to work with 
nonunion men, the restraint upon the performance of contracts involving 
interstate commerce is incidental and indirect, whether the employment of 
such workers is the preparation of goods for interstgte shipment or the 
installation of machinery after shipment is completed.—Aeolian Co. et al. 
v. Fischer et al. (D. C., S. D. N. Y.)—IV U. S. Daily 2130, Oct. 30, 1929. 


Monopolies—Combinations in Restraint of Trade—Combinations Prohibited— 
Refusal to Work With Non-Union Men— 

Refusal of the members of a craft to work, either upon nonunion products 
or with nonunion men, in order to procure for themselves or for those asso- 
ciated with them in the same craft all work in which the craft is engaged, 
is not unlawful at common law, even though injury results to the employer of 
nonunion men.—Aeolian Co. et al. v. Fischer et al. (D.C., S. D. N. Y.)—IV 
U. S. Daily 2130, Oct. 30, 1929. 


Monopolies—Combinations in Restraint of Trade—Combinations Prohibited— 


of certain changes in the old separating 
tables has revolutionized the -process of 
dry separation.” 
| and process is said to lie particularly in 
their suitability for separating fine coal 
from slate. 

The court describes the process as fol- 
lows: “This process may be described 
briefly as operating the tables in such 
way as to form an obstruction of the 
heavier particles beyond the strata of 
the particles containing tailings, to cause 
|the lighter particles to move trans- 
{versely and in a direction opposite the 
propelling movement of the heavier par- 
| ticles and to flow over the railings riffle 
| and escape from the machine.” 








| . ‘ 
GULF SMOKELESS COAL COMPANY ET AL. 


v. 
SUTTON, STEELE & STEELE ET AL. 
Circuit Court of Appeals, Fourth 


The value of the tables: 


cause the material to move longitudinally 
thereon by gravity, supporting the ma- 
terial by a gaseous cushioning medium 
to permit stratification thereof, impart- 
ing to the heavier particles of said ma- 
terial by a series of impacts a positive 
movement by gravity, forming an ob- 
struction of concentrates beyond the 
strata of material, contaifing tailings 
across the imparted movemen' of said 
material to exert a back pressure 
against the mass of material on said sur- 
face, and obstructi:g the movement of 
the concentrates in their movement ex- 
erted by back pressure for exerting and 
maintaining a constant pressure thereon, 
and subjecting the overlying stratum of 
lighter: particles to the action of gravity 
to cause said particles to move trans- 
versely of said table in a direction op- 
posite to the propelling movement of 
the heavier particles.” 





| 


necessarily follow that the defendant! ucts or with nonunion men, in order to 
unions, desirous of procuring for. the; procure for themselves or for those as- | 
union organ workers all of the local; sociated with them in the same craft all 
work of installation, may not consist-| work in which the craft is engaged, is | 
ently with Federal statutes combine, and | not unlawful if injury results to the em- | 
in combination refuse to work in and| ployer of nonunion men. (Bossert v. 
upon buildings where such work is per-;Dhuy, 221 N. Y. 342; National Protec- | 
formed by nonunion organ workers. In/ tive Association v. Cumming, 170 N. Y.| 
the pursuit of this local object it is true | 315; Paine Lumber Co. v. Neal, 244 U. S. | 
that defendants have interfered with 459, 471; Gill Engraving Co. v. Doerr, | 
plaintiffs’ performance of contracts in- 214 Fed. 111.) iia 
volving interstate commerce, but not! In Duplex Co. v. Deering (254 U. S. 
more directly than would the strike of its 443) the majority of the court gave no | 
factory employes accompanied by illegal | consideration to the common law, but in | 
picketing and intimidation intended to a dissenting opinion by Brandeis, judge, | 
prevent others from taking up their work|in which two members of the court | 
in connection with the manufacture of concurred, the modern development of the | 
the same organs. common law on this subject was care- | 





From this considera- 


Inducing Union Members to Refuse to Work With Non-Union Workers— 

It is not unlawful at common law for a labor union, desirous of prociring 
work for its own members, to call to the attention of other trades engaged 
in various buildings the presence of nonunion workers there, and to per- 
suade them, without coercien or compulsion, to refuse to work with the non- 
union men though injury results to the employers of nonunion men.—Aeolian 
Co. et al. v. Fischer et al. (D.C., S. D. N. Y.)—IV U. S. Daily 2130, Oct. 
30, 1929. 


Patents 


Patents—Patentability—Evidence of Extensive Use— 

Process of separating coal, etc., which increases capacity, revolutionizes 
process of dry separation, and is of great value to industry, is patentable al- 
though actual change is slight.—Gulf Smokeless Coal Co. et al. v. Sutton, 
Steele & Steele et al. (C. C. A. 4)—IV U. S. Daily 2130, Oct. 30, 1929. 


Patents—Patentability—Process—Function of Machine— 
Claims which describe not merely functions of a machine are for patent- 


Circuit. 


| No. 2895, Law Regards Change As 


Appeal from the District Court for the! Evidence of Novelty 


Southern District of West Virginia. | It is argued that there is nothing new 
DONALD M. CarTER and RUSSELL S. Ritz | in forming an obstruction of the heavier 
(FRANCIS W. PARKER JR., and Nor-| particles of the mixture, that this is 
MAN S. PaRKER on brief), for appel- | in effect nothing more than slowing up 
lants; A. S. Pattison and D. J. F.| the transverse movement, which could 
STROTHER (A. S. PATTISON & Son, | be caused by elevating the end of one of 
STROTHER, SALE, Curp & Tucker, and| the old separating tables, and that, at 
W. H. PatTIsoN on brief), for appel- | all events, the process is not patentable, 
lees. ; being but the function of the tables them- 
Before WapDILL, PARKER and Nortu-| Selves. We think there can be no doubt 
corT, Circuit Judges. that the process of the patents is new. 
Opinion of the Court While the slowing up of the transverse 

Le ee ;movement of the heavier particles on 

Oct. 15, 1929 one of the old separating tables might 

PARKER, Circuit Judge—This is an have been accomplished by elevating the 


cal No. 3, International Brotherhood | Snteretate Cammastes fully considered. 


able process although machinery is essential to the process.—Gulf Smoke- 


appeal in an infringement suit instituted 
py Sutton, Steele and Steele, the owners 
of patents 1073644 and 1315381, covering | 
separating tables and processes of sepa- 
ration, and the American Coal Cleaning | 
Company, licensee under the patents, | 


(Cc. C. A. 4)—IV U, S. 


end of the table as contended by de- 
fendants, no one thought of doing this as 
a means of accelerating the process of 
separation. On the ccntrary, it is shown 
to have been achieved as the result of 
expetiments conducted by complainants. 


of Electrical Workers, and EmiL| ; tion of the law it will be seen that the less Coal Co. et al. v. Sutton, Steele & Steele et al. 
; conception of self-interest sufficient to i : F 
PREISS. | Indirectly Affected | Sestathe Siiuctie Uasten te Selation {0 ||] Daily 2180, Oct. 30, 1929 ; 
Opinion of the Court | Such a combination would not violate | work has expanded with the growth of ||| Patents—Evidence to Overcome Presumption of Validity— 
Oct. 8, 1929. the Federal statute because its effect| organized industry in recognition of | Presumption of patentability arising from issue of patent is greatly strength- 
Suit by the Aeolian Company and | upon interstate commerce would be in-| changing conditions which have war- | ened where numerous prior patents were cited and amendments made in 
other organ makers against Jacob | direct and incidental to the purely local| ranted the extension of justifiable col-||] Patent Office, and is to be overcome only by clear proof that there is lack of 


Fischer, individually and as president of | 


purpose, by group action, to prevent the | lective action by organized labor | 


the Piano, Organ & Musical Instruments | employment of nonunion labor in the |in refusing to work under conditions prej- 


Workers International Union of America | 


in 


patentable novelty, especially where district judge who saw witnesses and 
heard them testify and witnessed demonstrations found patent valid.—Gulf 
Smokeless Coal Co. et al. v. Sutton, Steele & Steele et al. (C. C. A. 4)—IV 


against the Gulf Smokeless Coal Com- | It has resulted in an increase of capacity 
pany. During the hearing of the case,! until a table one-third the size of the 
an order was entered making Roberts & old tables has a capacity nine times as 
Schaefer Company, an Illinois corpora- great. It has revolutionized the process 
tion, a party defendant, on the ground, of dry seraration and has made it avail- 


and others, to enjoin defendant labor for delivery interstate commerce. 


are the efforts of the group illegal when 


unions and persons associated with them 
from interfering with plaintiff’s busi- 
ness and good will—which now comes 
up for further consideration after trial of 
the issues upon final hearing. 

For opinion in this court and in the 
Circuit Court of Appeals upon denial of 
the motion for preliminary injunction, 


see 29 Fed. 679, and 27 Fed. 2d, 560, | 


where full statements of the nature of 
the controversy will be found. 


Two Grounds for 
Federal Jurisdiction 


Jurisdiction is predicated both upon 
the ground of diversity of citizenship and 
upon the claim that defendants are en- 
gaged in a conspiracy in restraint of in- 
terstate trade and commerce, in viola- 
tion of the Sherman Anti-trust Act. 
(26 Stat. 209.) 

THACHER, District Judge.—It is en- 
tirely clear from the proofs upon final 
hearing, as it was upon motion for a pre- 
liminary injunction, that the defendants 
did not conspire to exclude plaintiff’s or- 


United Leather Workers v. Herkert, 
| 265 U. S. 457.) The decisive fact being 
|the character of the restraint imposed, 
!no basis for decision can be found in dis- 
tinctions drawn between the local work 
'of manufacture, in the State of origin, 
and the local work of installation in the 
State of destination. The installation 
of the organ is quite as essentially local 
as building, manufacturing, mining or 
growing crops. (Industrial Ass’n_ v. 
| United States, 268 U. S. 64, 82.) The 
purpose with which men refuse to work 
|or persuade others to do so must there- 
! fore control decision, If the purpose be 
'to add strength to their union merely 
| by refusing and persuading others to re- 
fuse to work with nonunion men, the 
restraint upon the performance of con- 
| tracts involving interstate commerce is 
incidental and indirect, and this is 
quite as truly the effect whether their em- 
| ployment is the preparation of goods for 
| interstate shipment or the installation of 
| machinery after shipment is completed. 
The rule defining illegal combinations of 
workmen employed in each of these 





manufacture of goods under contracts | udicial to the interests of the group. Nor | 


gans from interstate trade or commerce, | tasks, when judged from the standpoint 
but only to coerce the employment of! of commercial restraint, must be the 
union organ workers by persuading mem- | same. (Industrial Ass’n v. United 
bers of other crafts to refuse to work | States, supra.) In the latter case it was 


‘in or upon the same building with plain- 
tiffs’ nonunion organ workers. 

In the Circuit Court of Appeals (29 
Fed. 2d, 679) it was said that the indirect 
result of this might be to impede the 
sale of plaintiffs’ organs within this 
territory, but that such indirect inter- 
ference with interstate commerce is not 
within the prohibition of the anti-trust 
act, and in support of this statement In- 
dustrial Ass’n v. United States, 268 U. 
S. 64, 77, and United Mine Workers v. 
Coronado Co., 259 U. S. 344, 411, were 
cited, But the court added: “Therefore 
the appellants must establish, if they 
would show themselves entitled to an in- 
junction under the Federal statutes, that 
the work of setting up their organs in 
New York or New Jersey—such work 
being what the defendants seek to mo- 
nopolize—is itself interstate commerce 
because part of the interstate commerce 
involved in sending the organ from an- 
other state.” 


Sale Held Not Complete 
Until Installation 

This question is quite ciearly answered 
by the proofs upor final hearing, from 
which it appears that all of the plain- 
tiffs, with one exception, maintain organ 
factories outside of this State and in the 


conduct of their business enter into con- | 
tracts for the sale and installation of | 


organs in buildings within the State, All 
of the essential parts of the organ are 
made in the factory, with the exception 
of the flues leading from the air pump to 
the air box or chamber. Some of the parts 
are temporarily assembled before ship- 
ment and are tested in the factory. But 
shipment is then made of the separate 
parts, to be installed in the premises of 
the purchaser. The agreement of the or- 
gan manufacturer to install is not only 
relevant and appropriate to the inter- 
state sale but is essential if an organ, as 


distinguished from its parts, may be sold | 


at all. 
The thing sold is a musical instrument, 
complete in itself. The unassembled 
ipes, wind box, motof, console, flues and 


ntricate wiring cables which are shipped | 


from the factory are not the subject mat- 
ter of the sale, and the sale is not com- 
pote until all these parts have been 


mstalled with proper relation to one | 


another and many intricate electrical con- 
nections have been made and adjusted so 
that the whole will function as a deli- 
eately tuned musical instrument. 


out descending to mechanical description }conclude that the collective refusal of! and protected by the law of this State. | 





| said (page 82): 

“If an executed agreement to strike 
with the object and effect of closing down 
|a mine or a factory, by preventing the 
employment of necessary workmen, the 
indirect result »f which is that the sale 
and shipment of goods and products in 
interstate commerce is prevented or di- 
minished, is not an unlawful restraint 
of such commerce, it cannot consistently 
be held otherwise in respect of an agree- 
ment and combination of employers or 
cthers to frustrate a strike and defeat 
the strikers by keeping essential domes- 
tie building materials out of their Lands 
and the hands of their sympathizers, be- 
cause the means employed, whether law- 
ful or unlawful, produce a like indirect 
result. The alleged conspiracy and the 
acts here complained of, spent their in- 
tended and direct force upon a local sit- 
uation—for building is as essentially local 
as mining, manufacturing or growing 
| crops—and if, by a resulting diminution 
|of the commercial demand, interstate 
trade was curtailea either generally or 
| in specific instances, that was a fortui- 
tous consequence so remote and indirect 
| as plainly to cause it to fall outside the 
reach cf the Sherman Act.” 


| Authority Cited in 
Support of Ruling 


The vital difference under the Sherman 
| Act “between a direct, substantial and in- 
| tentional interference with interstate 
;commerce and an interference which is 
| incidental, indirect, remott, and outside 
|the purposes of those causing it,” was 
said in that case to be clearly illustrated 
by the decisions in United Mine Workers 
v. Coronado Co., 259 U. S., 344, United 
| Leather Workers v. Herkert, supra, and 
| Industrial Ass’n v. United States, supra, 
|on the one hand, and Loewe v. Lawlor, 
| 208 U. S. 274, and Duplex Co. v, Deer- 
, ing, 254 U. S. 448, on the other. (Sec- 
| also Bedford Co. v. Stone Cutters Ass’n, 
| 274 U. S. 37.) But in the latter cases 
|“the object of the labor organizations 
| was sought to be attained by a country- 
; wide boycott of the employer’s goods for 
the direct purpose of preventing their 
| sale and transportation in interstate com- 
|merce, in order to force a compliance 
with their demands.” 

The distinction thus so sharply drawn 
in Industrial Association v. United 
| States, and so clearly applied in the 





extended beyond the employment of its 


Considered Justification 


| members to conditions affecting the em- | 
loyment of others in the same trade or | 

In the case at bar it cannot be said 
that the members of the allied crafts 
who refused to work on the construction | 
of buildings or in cheaters where plain- 
tiffs’ nonunion men were at work were 
not influenced by justifiable self-interest | 
in their collective action. 

If it be lawful, as seems to be plainly 
implied in the bakery case, to attempt to | 
unionize, by collective refusal to work, | 
the various trades engaged in a large} 
industrial plant anJ in all plants in the 
same industry, there can hardly be ob- 


siness. (Exchange Bakery & Restau- 
to similar efforts to unionize all 


rant, Inc., v. Rifkin, supra.) 

Interests of Workmen 

the trades at work on a_ building in| 
course of construction or in a theater. | 
"The employes of different contractors en- | 
gaged in work on the same building, 
although belonging to different crafts, 
have many interests in common arising | 
in connection with tne prosecution of the 
work and the conditions of employment 
under which it is to be performed, and 
union men may well refuse to work side | 
by side with nonunion men who are not | 
in sympathy with the aims and purposes | 
of their organization. The situation is | 
much the same in a theater or on any 
other premises where the presence of | 
nonunion ‘men may properly be regarded | 
as a condition of employmeut unsatisfac- | 
tory to the members of a union. Such | 
situations are plainly distinguishable | 
from conditions avproaching a general 
strike, carried on by persons not united 
by any common interest. as in Auburn 
Draying Co. v. Wardell, 227 N. Y. 1. | 


Coercion by Fear Held 
To Alter Law of Cases 


What was condemned in that case 
was a combination by fear and coercion 
to compel third persons to refrain from 
having any business relations with the 
plaintiff. What the plaintiff’s actual and | 
prospective customers feared was not any 
voluntary self-initiated movement of 
their own employes to quit, but that they 
would quit contrary to their own desires 
and only because they were ordered to 
do so, and the court was careful to 
state that the contest did not arise in the 
ordinary and natvral exercise by the 
unions of the right to control their own 
iabor and of the right of association. 
Thus the decision in that case comes to 
this: That where defendants induce men 
to quit work by compulsion and coercion, 
contrary to their own desires and in- 
terests, and by threat of such compulsion 
induce their employers to withdraw their 
patronage from another, the consequent 
injury to that other’s business is action- 


U. S. Daily 2130, Oct. 30, 1929. 


Patents—Infringement—Of Process Patent— P 

Defendant infringes where he obtains same result as patentee, in the 
same way, although by mechanism very slightly different—Gulf Smokeless 
Coal Co. et al. v. Sutton, Steele & Steele et al. (C. C. A. 4)—IV U.S. Daily 
2130, Oct. 30, 1929. 


Patents—Jurisdiction of Federal Courts— 

The fact that one has assumed and is conducting defense of patent in- 
fringement suit in behalf of defendant does not justify his being made 
party defendant where he is not inhabitant of district or has no place of 
business there.—Gulf Smokeless Coal Co. et al. v. Sutton, Steele & Steele 
et al. (C. C, A. 4)—IV U. S. Daily 2130, Oct. 30, 1929. 


Patents—Jurisdiction of Federal Courts— 

Judicial Code, sec. 48, does not affect jurisdiction conferred by section 
24 (7), but merely confers privilege personal to defendant which he may 
waive by filing motion which amounts to general appearance.—Gulf Smoke- 
less Coal Co. et al. v. Sutton, Steele & Steele et al. (C. C. A. 4)—IV U.S, 
Daily 2130, Oct. 30, 1929, { 


Patents—Practice in Federal Courts— 
Motion by one defendant that it be dismissed “because plaintiff’s bill makes |] | 
no material and proper averments against it, charging infringement or par- 
ticipating in infringement of any of plaintiff’s patents” did not raise ques- 
tion of jurisdiction of court over it as nonresident but was motion which 
invokes judgment of court as to sufficiency of pleading, amounts to general 
appearance and waives question of jurisdiction—Gulf Smokeless Coal Co. 
. 1 rane. Steele & Steele et al. (C. C. A. 4)—IV U.S, Daily 2130, 
ct. i s 


Patents—Practice in Federal Courts— 
That plaintiff is allowed to amend bill making R. and S. Company addi- 


| an injunction against Roberts 


accordance with permission granted. 


2130, Oct. 30, 1929. / 







IV U. S. Daily 2130, Oct. 30, 1929. 





The organizations o. the defendants 
were as lawful as the incorporation of 
the plaintiff. Their members might and 
should have promoted their strength, 
welfare and their intelligent and salutary 
influence and control. 


just cannot, however, be effectuated and 
accomplished by unlawful means.” 


Action Taken by Union 
Workmen Was Voluntary 


In this case there is no evidence suf- 
ficient to justify a finding that the 
unions whose members refused to work 
on premises where nonunion organ 
workers were employed were compelled 
or coerced to do so against their own 
desires and interests. On the contrary, 


| these men were themselves unwilling 


to work with the plaintiffs’ nonunion 


| employes. Nor was it in any sense illegal 





able and may be enjoined. No limitation 
upon the right of association was in- 
tended. Indeed. any such limitation was 
disclaimed, for it was said: 


“The rights, in virtue of which the de- | 


fendants were justified in interference | 


(a) That of la-| by side with nonua.on men. 


and the injury, are: 
borers to associate; (b) to bring within 


the labor organizations as members all | 
| laborers; (c) through the coherent and | 


solidified power and influence flowing 
from association and: united efforts to 
secure for all laborers higher wages, 
shorter hours, arbitration of labor dis- 
putes and better working conditions. Be- 
yond question those rights exist. Labor 
unions are and for a long time have 
been recognized by the courts of this 
country as a legitimate and useful part 
' of the industrial system. Associations of 





for the Organ Workers’ Union, desirous 
of procuring work for its own members, 
to call to the attention of other trades 
engaged in various buildings the pres- 
ence of nonunion vurgan werkers there, 
and to persuade them, without coercion 
or compulsion, to refuse tu work side 
For a court 
to compel these members of other crafts, 
against tue’: will, to work on the same 
premises with other men personally ob- 
| jectionable to them would be a serious 
| irvasion of their right to work for and 
with whom they please, so long as their 
| right to do so is not collectively exer- 
cised with malicious purpose to injure an- 
| other. The clash of equal rights is ob- 
| vious, ana the plaintiffs, though injured, 
|}are without remedy. (National Fire- 


proofing Co. v. Mason Builders’ Associa- | 


| tion, supra; Gill Engraving Co. v Doerr, 


| United Leather Workers’ case, is con- | laborers, to accom»lish lawful objects by | supra). 


With- | trolling here, and I am constrained to | legal means, have been always 1ecognized 


with costs, 


tional party defendant and record recites this was “accordingly done,” 
but pleadings seem not to have been actually amended, is no ground for 
dismissing suit on appeal nor for reversing decree entered against it, but 
circuit court of appeals should consider amendment as having been made in 


Coal Co, et al. v. Sutton, Steele & Steele et ai. 


Patents—Processes of Separation of Coal Valid and Infringed— 

Patent 1073644 to Sutton, Steele & Steele for Separating Table and Process 
of Separation, valid and infringed; Patent 1315881 to Sutton, Steele & 
Steele for Separating Table and Process of Separation, valid and infringed.— 
Gulf Smokeless Coal Co. et al. v. Sutton, Steele & Steele et al. (C. C. A. 4)— 


Ln 


Rights that are | 
lawful and purposes that are useful and 








(Equity, Rule 19.)—Gulf Smokeless 
(C. C. A. 4)—IV U. S. Daily 







that it had manufactured and installed 
the separating tables and process of sep- 
aration in use by the coal company and 
had entered into a contract with that 
company to defend any\suits for infringe- 
ment which -- be instituted on ac- 
count thereof. The court below held the 
patents valid and infringed. 


It granted 
& Schaefer 
Company, as well as the coal company, 
forbidding further infringement and re- 





| ferred the case to a master for an ac- 
Three | 


counting against both defendants. 
questions are presented by the appeal: 
(1) Whether the patents sued on are 
valid; (2) if so, whether the coal com- 
pany has‘been guilty of infringement; 
and (3) whether the court acquired juris- 


| diction of the Roberts & Schaefer Com- 


pany. . 


| Operation of Patented 


Processes Described 
The patents in suit cover separating 


| tables and processes for the separation 


of mixtures containing particles of dif- 
ferent specific gravity, such as ores, min- 
erals, coal, etc. The value of these tables 
and proces.es depends particularly upon 
their suitability for separating fine coal 
from slate; and it is for this purpose that 
they are used by the defendant coal 
company. The table covered by patent 
1073644 may be described as a jig table 


that one corner, being the one at which 
the mix*ure to be separated is fed upon 
it, is higher than the corresponding cor- 
ner of the opposite side ana lower than 
the corresponding corner of the oppo- 
site end. Narrow metal strips, called 
riffles, are attached to the top extending 
longitudinally; and beyond the end of 


signed to retard the longitudinal move- 

ment of the particles of the mixture. 
The table is agitated longitudinally 

and at the same time air is forced un- 








Journal of the 
Supreme Court of the 
United States 


October 29 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr, Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Sanford, and 
Mr. Justice Stone. 

Fred E. Petti Jr. of Los Angeles, 
Calif.; Louis I. Shapiro, of Chicago, IIL; 
William C. Mathes, of Los Angeles, 
Calif.; Ralph A. Cusick, of Washington, 
D. C.; and William Fulton Tarver, of 
Houston, Tex., were admitted to practice. 

No. 54. Interstate Commerce Commission, 
petitioner, v. United States of America, at 
the relation of the City of Los Angeles. 
Argument concluded by Mr. Max Thelen for 
the respondent, 


No. 55. The United Railways & Electric 
Co. of Baltimore, appellant, v. Harold E. 
West, Chairman et al., etc.; and 

No. 64. Harold E. West, Chairman et al., 
ete., appellants, v. The United Railways & 
Electric Co. of Baltimore. Argued by Mr. 
Charles Markell and Mr. Charies McHenry 
Howard for the United Railways & Electric 
Co. of Baltimore, and by Mr. Thomas J. 
Tingley and Mr. Raymond S. Williams for 


: the Public Service Commission of Maryland. 


No. 16, Original. Commonwealth of Ken- 
tucky, complainant, v. State of Indiana et al. 
Argument on motion to dismiss commenced 
by Mr. Thomas P. Littlepage for defendants, 
James Duane Duncan et al., citizens of the 
State of Indiana, i:. support of the motion. 


Adjourned until Oct. 30 at 12 o’clock, when 


der pressure through the pervious top, 
with the result that the heavier par- 
ticles of the mixture are propelled aicng 


the riffles, pile up against the banking, 


bar and guided by it pass off the table, 
whereas th lighter particles rise to the 
top and, under the influence of gravity, 
| acquire a movement transverse the lon- 
gitudinal movement and pass over the 
rifles and then off of the table at a 
different place from the heavier par- 
ticles. The table of patent 1315381 dif- 
fers from that of the other patent, in 
that it is provided with a tailings riffle 
opposite the banking bar, which cuts off 
the lower corner of the table, and which 
is so low that the lighter particles flow 
over it just as they do over the other 
rifles, with the result that the lighter 
particles are more rapidly :emoved from 
the table and its capacity is increased. 


Complainants’ Method 


Called Revolutionary 

It is the process of separation cov- 
ered by the patents in suit, however, and 
not the tables themselves, which are 
claimed by complainants to have been 
infringed. The principle of the separat- 


ing table is old; but complainants have , 


devised a new process, which with the 
aid of certain changes in the old sepa- 
rating tables, covered by their patents, 
has revolutionized the process of dry 
separation, This process may be de- 
scribed briefly as operating the tables in 
such way as to form an obstruction“of 
the heavier particles beyond the strata 
of. the particles containing tailings, to 
cause the lighter pa: ticles to move trans- 
versely and in a direction opposite the 
propeiling movement of the heavier par- 
ticles and to flow over the tailines riffle 
and escape from the machine. Claim 7 
of patent No. 1073644 and claim 11 of 


No. 1315381 may be taken as typical of | 
They , 


the process claims of the pater.ts. 


The bill must accordingly be dismissed, | the day call will be: Nos. 16 (Original), 26,| are as follows: 
| 27, 28, 29, 30, 31, 32 (and 5), 128 and 66, 


“7, The process of concentrating a 


with a pervious top, inclined in such way ; 


these is a bar, called a banking bar, de- | 


able for the cleaning of fine coal, which 
is of great value to the coal mining in- 
dustry. 

Knowledge after the event is, always 
| easy; but as said by “Mr. Justice Me- 
Kenna in the Grant Tire case, “the law 
has other tests of the invention than 
subtle conjectures of what might have 
been seen and was not. It regards a 
;change as evidence of novelty; the ac- 
ceptance and utility of change as a fur- 
ther evidence, even as demonstration.” 
Diamond Rubber Co. v. Consol. Tire Co., 
| 220 U. S. 428, 485; U. S. Industrial Chem- 
| ical Co, v. Theroz Co. (C, C. A. 4th), 25 
' Fed. (2d) 387; Frick Co. v. Lindsay (C. 
C. A. 4th), 27 Fed. (2d) 69. 


| Case Cited Ruled On 


| Comparable Situation 
| The principles laid down in the case 


| of Eibel Process Co. v. Minnesota and 
‘Ontario Paper Co., 261 U. S. 45, seem to 
us to be controlling here on the question 
of novelty. In that case the invention in- 
volved merely the elevation of the breast 





}roll end of the paper making wire of a 


Fourdrinier paper-making machine, with 
| the result that the liquid stock discharged 
upon the machine acquired, through the 
force of gravity, an adidtional speed, en- 
abling it to keep pace with the ma- 
chine at the critical paper-forming point, 
and making possible a much speedier pro- 
duction of good paper than had been 
theretofore obtained from the use, of the 
machine. The court sustained the pat- 
ent and held that a previous slight ele- 
vation of the wire for another and dis- 
tinct purpose did not constitute antici- 
pation. It held, also, that a patent for 
a meritorious improvement on an old 
machine was entitled to a liberal con- 
struetion and, in disposing of the con- 
tention that what aad been accomplished 
did not rise to the dignity of patentable 
invention, said: 

“We cannot agree with the circuit 
court of appeals that the casual connec- 
; tion between the unequal speeds of the 
stock and the wire, and the disturbance 
and rippling of the stock, and between 
the latter and the defective quality of the 
paper in high speeds of the machine 
was so obvious that perception of it 
did not involve discovery which will sup- 
port a patent. The fact that in a decade 
of an eager quest for higher speeds this 
important chain of circumstances had 
escaned observation, the fact that nv 
one had applied a remedy for the con- 
| sequent trouble until Eibel, and the final 
fact that when he made Known his dis- 
covery, all adopted his remedy, leave no 
doubt in our minds that what he saw and 
did was not obvious and did involve dis- 
covery and invention.” 


Machine Function Not 
Patentable Subject 


As to the contention that the process 
is but the function of the tables and 
hence not patentable, it is well settled, 
of course, that the mere function or 
effect of a particular machine cannot be 
the subject matter of a patent. But we 
do not think that the process claims 
here fall within the condemnation of this 
rule. They describe, not merely the 
function of a machine but a new and 
useful process or method oi separating 
particles upon a separating table. The 
rule which we think applicable is well 
stated in Gurtis on Patents (4th Ed.), 
sec, 14, as follows: 

“A process may be altogether new, 
whether the machinery by which it is 
carried on be new or old. A new process 
may be invented or discovered, which 
may require the use of a newly in- 
vented machine. In such case, if both the 
process and the machine were invented 
by the same person, he could take sepa- 
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| Act Admitting Disabled Veterans to Bar” 
Without Examination Is Held to Be Void — 


Supreme Court of Minnesota Rules Statute Violates Con- 


stitutional Prohibition of Discrimination 
. 


State of Minnesota: St. Paul, Oct. 29. 

A statute of Minnesota providing that|tend that the statute violates the follow- 
an applicant who served in the forces| ing provisions of the constitution’ 3 
of the United States during the World Section 2 of article 1 which reads in 
War and received an honorable discharge| part: “No member of this State shall 
and who was disabled therein or thereby be * * * deprived of any of the rights 
shall be admitted to the practice of law,or privileges secured to any citizen 
without an examination required of other | thereof, unless by the law of the land, 
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Oklahoma—Pleading—Allegations—Construction—Aid of Exhibits— 
The allegations of a petition must be construed in connection with the ex- 

hibits attached and referred to in the petition—-Home Ins. Co., etc., v. 

Whitchurch. (Okla. Sup. Ct.)—IV U.S. Daily 2131, Oct. 30, 1929. 


Oklahoma—Pleading—Form—Pleading Written Instruments—<Attaching In- 
strument to Pleading—Variance— a ree 
Where a written instrument is the foundation of a civil action, the original, 

















S ee 
tate Court Decisions 
Law of Limitations Is Held Not to Bar 
Amended Petition in In nee Suit 
: + + 
e : e 
Action Was Started tions imposed upon him in said premises | Pleadings Regarded 
. e > » «,|and by reason of. such loss prayed for | g 
Within Time Limit pred ¢ oe face of the policy in| As Admitted Facts. 
the sum 0 5 | 
| 
| Defendant filed its motion to strike! 
Oklahoma Supreme Court from the “8 ~ uanied pea oe Denial of Reopening of Pro- 
. | the grounds that the original petition had | . . em 
Rules Cause for Suit tailed to state a cause of ac.ion by ves-| ceeding in Lower Tribu 
May Be Restated son of having alieged damage to certain | nal Is Sustained 
; merchandise not covered by the policy | 
State of Oklahoma: 
Oklahoma City, Oct. 29. 
Affirming a, judgment awarding plain- 
tiff recovery on a fire insurance policy, 
the Supreme Court of Oklahoma has. 
overruled objections that the insured 
failed to file proof of loss, that the cause 
was barrea by the statute of limitations, , 
and that the trial court improperly de- 
nied a motion to reopen the case for the 
reception of additional evidence. 
‘ Relative to the alleged failure to file 
proof of loss, the court found that in its 
pleadings the insurance company had ad- 
mitted the filing of such proof of loss 
and held that it was concluded thereby. 
Solemn admissions in pleadings cannot 
be questioned in the trial court or in the 
appellate court by the party making 
them, so long as they are in the record, 
it was stated. 
The court also found that an amended 
petition had been fied after the period of 
limitation on the action was complete. | 
But the amended petition did not state | 
a new cause of action. but merely per- 
fected the imperfect statement of the 
cause of action originaly stated, it was 
held, and therefore related back to the 
filing of the original petition. 
The trial court has discretion to re- 
fuse to reopen case. it was further held, 
and such ruling will not be disturbed on 
appeal unless it clearly appears that the 
trial court abused its discretion. 








THE HOME INSURANCE COMPANY, 
OF NEW YorK 
Vv. 
CLIFTON G. WHITCHURCH. 
Oklahoma Supreme Court. 
No. 16367. 

Appeal from the District Court, Carter 
County. 

RITTENHOUSE & RITTENHOUSE, and R. C. 
Livesay, for plaintiff in error; WIL- 
LIAM M. DAVISSON, and GEORGE A. 
AHERN, for defendant in error. 


Opinion of the Court 
Oct. 22, 1929. 

TEEHEE, C.—This was an_ action 
brought on Oct, 25, 1923, by Clifton G. 
Whitchurch as plaintiff, defendant in 
error here, against the Home Insurance 
Company of New York, a foreign cor- | 
poration, as defendant, plaintiff in error 
here, for the recovery of $500 on a fire 
.insurance policy, a copy of which, by ex- 
hibit, was made a part of the petition. 
The parties will hereinafter be referred 
to as they thus appeared in the trial 
court. 


Plaintiff Alleged 
Loss and Damages 


Plaintiff in his petition alleged that he | 
was conducting a business known as The 
Whitchurch Supply House in the city 
of Ardmore, Okla.; that defendant, upon 
payment by plaintiff of a premium of 
$15.50, through its duly authorized agent, 
issued its policy of insurance. The policy, 
being in the usual standard form, re- 
cited that the property insured was a cer- 
tain coupe automobile, motor No. F-522 
owned by plaintiff; that the amount of in- 
surance was $500; that the automobile 
was kept at plaintiff’s place of business 
which was that of dealer of trucks and 
automobile accessories. The plaintiff 
further alleged that the building in which 
his business was conducted was, on Apr. 
12, 1923, together with his stock of goods 
therein, destroyed and greatly damaged 
by fire by reason whereof his loss was 
$500, and that he had complied with the 
conditions imposed upon him with re- 
spect to such loss. To this petition de- 
fendant demurred, first, because of in- 
sufficiency to state a cause of action, and, 
second, that the value of the property and 
the description were not set forth which 
also went to the sufficiency of the peti- 
tion to state a cause of action, which 
demurrer was by the court overruled. 

Thereupon defendant answered by gen- 
eral denial but admitted the issuance and 
delivery of the insurance policy as alleged 
by plaintiff, and further set forth that 
the plaintiff made certain incorrect and 
fraudulent representations as to the de- 
scription and value of the property in 
the proof of loss filed, and falsely swore 
to certain matters in connectién there- 
with by reason whereof the policy was 
rendered of no force and effect as against 
the defendant, and that upon the filing 
of the proof of .oss defendant demanded 
that plaintiff submit to a sworn examina- 
tion touching the said matters, and that 
upon such examination plaintiff testi- 
fied falsely in relation thereto, whereby 
and by reason whereof, defendant was 
relieved of liability under said policy. 

Defendant further answered that the 
alleged loss and damage to the property 
described in plaintiff’s petition resulted 
from causes not insured against for which 
reason also its liability was thereunder 
terminated, Plaintiff traversed by repli- 
cation all new matter contained in the 
answer. 


Permission to Amend 
Petition Was Granted 


On Sept. 15, 1924 the cause was. called 
for trial at which time plaintiff asked 
leave of the court to file an amended 
petition to include “that the stock and 
merchandise was owned by the plaintiff 
as amended and described in the policy of 
the insurance. In other words that this 
plaintiff was the owner thereof, etc.,” 
which was by the court granted. The 
amended petition was filed on Sept. 16, 
1924 which set forth that the plaintiff 
was transacting a general automobile 
garage and supply business in the city of 
Ardmore; that defendant issued its 
policy insuring plaintiff against loss in 
the sum of $500 on a coupe automobile, 
motor No. F-522 mentioned and described 
in the policy of insurance which, by ex- 
hibit, -vas made a part of the amended 
petition, and that the building occupied 
by pace in which his business was 
conducted was destroyed by fire on Apr. 
12, 1923 in which fire the automobile in- 
sured was burned and wholly destroyed, 
and that at the time of the loss he was 


and that the amended petition under- | 
took to set forth « cause of action for 
damage to a certain automobile, and that 
this variance constituted a departure; 
that since the original petition was defi- 
cient, and that if the amended petition 


stated a cause of action under the terms) 


of the policy, the same was barred by the 
limitation of one year contained in the 
contract. 


Answer Emphasizes 


Two Defense Grounds 


The motion was overruled, whereupon 
defendant filed its demurrer based upon 
like grounds, This also was by the court 
overruled whereupon, on Sept. 29, 1924. 


| defendant filed its answer to the amended 


petition which reiterated the special de- 
fenses set forth in its original answer 
and further set out that the amendment 


stated a different cause of action than | 


that set forth in the original petition, 
and that since it was filed more than one 


year after the date of the fire, under the | 


terms of the policy, the same was barred. 


Plaintiff, by replication, traversed all) 


new matter therein set forth. 


On Oct. 13, 1924 the cause again was 
called for trial. Objections were inter- 
posed by the defendant to the introduc 
tion of any testimony by the plaintiff on 
the grounds set out in its demurrer which 
were by the court overruled. The cause 
was submitted to a jury which rendered 
a-verdict for the face amount of the 
policy whereupon judgment was ren- 
dered by the court in said sum for plain- 
tiff, from which action of the district 
court plaintiff in dye time lodged its ap- 
peal in this court. 

For the reversal of this judgment de- 
fendant urges three propositions, namely: 
First, “refusal to reopen the case,” sec- 
ond, “limitation of the action,” third, 
“failure to file proof of loss.” 

We will first consider defendant’s sec- 
ond proposition. Under this heading de- 
fendant contends that the cause of action 
set out in the amended petition was 
barred, and that in the circumstances it 
could not be considered as an amend- 
ment of the original petition. This con- 
tention is based on the ground that the 
original petition alleged the loss of a 
stock of goods whereas the amended peti- 
tion alleged the loss of an automobile, 
and thus the cause of action was changed, 
and the second action having been filed 


terms of the policy sued on, it was barred. 


Basis of Action Held 
Same in Both Petitions 


This phase of the case, under the rule 
of United States Fire Insurance Com- 
pany v. Whitchurch, — Okla, —, — 
Pac. —, (No. 16366, 49 O. R. No. 10, 
page 355) with which the cause at bar 
measurably may be regarded as a com- 
panion case, must be determined ad- 
versely to the defendant, unless the point, 
made by it, that the original petition al- 
leged a loss of a stock of goods and the 
amended petition an automobile would 
sustain the proposition that a new cause 
of action was thus stated. : 

It may here be observed that both peti- 
tions in the cause in hand declared upon 
the same identical insurance policy. This 
is the basis of the action. This feature 
was likewise true in the United States 
Fire Insurance Company case which 
arose by virtue of the same cause of loss. 


lenged the sufficiency of the original peti- 
tion to state a cause of action by a de- 


that it did not state facts sufficient to 
constitute a cause of action and, second, 


set out the value and the description of 
the property for the loss of which re- 
covery was sought, and for those reasons 
likewise being insufficient to state a 
cause of action, and by objection to the 
introduction of any evidence by plaintiff 
upon the trial of the cause based on like 
grounds though the trial proceeded upon 


and objection were by the court over- 
ruled. In view of the fact that the trial 
proceeded upon the amended petition, 
which was filed by leave of the court, 
and as likewise held in the above case, 
it is not here necessary to determine 
whether or not the demurrer to the orig- 


though it is necessary to be guided by 
the rules in that premise in determining 


| whether or not the point of variance be- 


tween the original and the amended peti- 
tions in relation to the property involved 
was in fact vital. 


Exhibit Is Found Aid in 
Specifying Subject Matter 


It is well established that when chal- 
lenged “the allegations of a petition must 
be construed in connection with the ex- 
hibits attached and referred to in the 
petition.” Southern Surety Company v. 
Chambers, 72 Okla. 307, 180 Pac. 711; 
Westchester Fire Insurance Company v. 
McDonald, 123 Okla. 289, 253 Pac. 287; 
Pettis v. Johnston, 78 Okla, 277, 190 Pac. 
681; Southern Surety Company v. Munici- 
pal Excavator Company, 61 Okla. 215, 
160 Pac. 617; Ross v. Breene, 88 Okla. 37, 
211 Pac. 417. The exhibit set out both 
the value and the description of the prop- 
erty involved, and while the petition re- 
cited a “stock of goods” yet the exhibit 
was definite and set out that the property 
insured under the policy was a certain 
coupe automobile, motor No, F-622. 
While the term “stock of goods” in its 
broad sense may include an automobile, 
nevertheless, it is unnecessary here to 
so determine for it is also well estab- 
lished that, 

“Where a written instrument is the 
foundation of a civil action, the original, 
or a copy thereof, should be filed as an 
exhibit to the pleading, and in case of 
variance between the pleading and the 
exhibit, the exhibit must control. The 
instrument is held to be a part of the 
complaint.” Hyde v. City of Altus, 92 





the owner thereof, and that its value was 
$1,000 in which sum he was. damaged; 


Okla. 170, 218 Pac. 1081; First National 
Bank y. Jones, 2 Okla. 353, 87 Pac. 824; 
Bowker v. Linton, 69 Okla, 280, 172 Pac. 


that he had furnished proof of loss and | 442. 
otherwise had complied with the condi- 


more than a year after the loss, under the | 


As in that case, the defendant here chal- | 


murrer, first, upon the general ground | 


upon a special ground that it failed to! 


the amended petition, which demurrer | 


inal petition should have been sustained, | 


plausible reason be concluded that the} 
term “stock of goods” employed by the 
pleader in the original petition must have 
been used in a convertible or exchange- 
able sense and thus as a synonym for 
automobile, however, since the insurance 
policy was the four.dation of the cause of 
action alleged in both the original and | 
the amended petitions it must be held | 
that the variance pointed out was not) 
vital and that no new cause of action 
was stated in the amended petition, but 
'on the contrary, it was the perfection 
of the statement of the cause of action 
imperfectly pleadeu in the original peti- 
tion, and thus the case in this relation 
is controlled by United States Fire In- 
surance Company v. Whitchurch, supra. 


Amendment Corrected 
Imper fect Statement 


In that case the court, concluding its 
discussion of the rule here applicable, 
| used this language: 
| “In the case at bar the original peti- 
tion declared upon a contract of insur- 
ance and attached a copy of the policy. 
It was not good when challenged by de- 
murrer. This much is conceded. Later 
|/an amendment was filed. If the original 
action had been filed on the date of the 
amendment, it would have been barred 
\ by the special statute of limitations of 
one year for recovery upon insurance 
policies. The zmended petition did not 

state a new or different cause of action; 

,it sought to recover upon the same 
policy, same parties plaintiff and de- 
fendant; the same fire and the same prop- 
erty destroyed. The original petition, if 
judgment had been entered thereon, 
| would “ave been sufficient to sustain a 
plea of res judicata, as the amendment 
did not state a new and different cause 
{of action but merely perfects an im- 
perfect statement of a cause of action 
‘alleged in the origina! complaint. Such 
an amendment related back to the begin- 
ning of the action. The amendment did 
not introduce a new or different cause of 
action; the action was for exactly the 
same ‘njury upon the same contract and 
remaired identically the same. 

“Under our pleadings an amendment 
being to correct defects, its operation is 
retroactive and makes the pleading, 
process, or proceeding as if the defect 
therein had never existed. Measured by 
the foregoing rules, which have been ap- 
proved by this court, there can be no 
doubt but that the facts stated in the 
original petition in the case at bar, when 
read in the light of the amendments as 
set forth in the amended petition is but 
| the perfection of the imperfect statement 
lof the cause of action attempted to be 
| stated and not the statement of a new 
| or different cause of action. We are of 
| the opinion that the trial court did not 
!err in permitting the amendment and 
| that the same related back to the begin- 
| ning of the action and was not barred by 
| the statute of limitations.” 


Statute of Limitations 
Was Held Not to Apply 


| Thereupon the court stated the rule, 
| to wit: 

“Where an original petition sought to 
| recover on a fire insurance policy and 
| the same was not good as against a gen- 
eral demurrer, but set out the names of 
the parties plaintiff and defendant, al- 
leged the contract of insurance as be- 
| tween the plaintiff and defendant, at- 
tached a copy of said insurance policy 
to the petition and made it a part thereof, 
and alleged the fire and damage by rea- 
son thereof, and after ‘the statute of 
limitations has become complete an 
amended petition was filed which did 
not state a new or different cause of 
| action and did not chahge substantially 
the plaintiff’s claim, it is but the per- 
| fection of the imperfect statement of 
| the cause of action originally stated. 
Held, the amended petition relates back 
| to the filing of the original petition, and 
| the action was not barred by the statute 
of limitations of one year.” 

We next consider defendant’s third 
proposition that there was by plaintiff a 
“failure to file proof of loss” as required 
by the terms of the policy. Hereunder 








insufficient to establish plaintiff’s allega- 
tion that proof of loss was furnished in 
the manner fixed by the terms of the 
policy, and that such proof showed that 
a sedan type of automobile was destroyed 
by the fire whereas the policy insured 
the loss of a coupe style of automobile. 


Third Defense Was 


| Answered by Record 
Upon the first phase hereunder, plain- 


by both its answ«r and the verdict of the 
jury. The relevant part of defendant’s 
answer is as foilows: 

“Defendant further alleges and says 
that the said property described in plain- 
| tiff’s petition and the value thereof was 
not properly described and set forth in 


that in said proof of loss the said plain- 
tiff swore that said property was practi- 
cally new property and was of a value 
far in excess of the value of said prop- 
erty; that is to say, the plaintiff made 
proof of loss and swore that said prop- 
erty was practically new and valued said 
property as new property, when in truth 
and in fact said car was an old car and 
was assembled by plaintiff from old 
parts and some new parts and had very 
little value, if any; and this defendant 
alleges that said false swearing by the 
asured touching said matters relating to 
the value of his said property so insured 


rendered the policy sued on herein null 
and void, and that by reason thereof 


lof this suit and at the time of the filing 


of said false and fraudulent proof of 
loss was null and void and is now null 
and void, and that by reason thereof 
plaintiff is not entitled to recover under 
the terms of said policy, 

“This defendant further alleges that 
after the filing of said false and fraudu- 
lent proof of loss as aforesaid by said 
vlaintiff with this defendant, that this de- 
fendant under and by virtue of the terms 


} 
| 
} 





or a copy thereof, should be filed as an exhibit to the pleading; and in case of 
variance between the pleading and the exhibit, the exhibit must control, the 
instrument being held to be a part of the complaint——Home Ins. Co., etc., v. 
Whitchur¢@h. (Okla. Sup. Ct.)—IV U. S. Daily 2131, Oct. 30, 1929. 


Oklahoma—Limitation of Actions—Computation of Period of Limitation— 
Commencement of Action—Amendment of Pleadings—Amendment Restating 
Original Cause of Action—Actions on Contracts of Insurance— 

Where an original petition sought to recoyer on a fire insurance policy 
and the same was not good as against a general demurrer, but set out the 
names of the parties plaintiff and defendant, alleged the contract of insurance 
as between the plaintiff and defendant, and attached a copy of said insurance 
policy to the petition and made it a part thereof; and, after the statute of 
limitations had become complete, an amended petition was filed which did not 
state a new or different cause of action and did not change substantially 
the plaintiff’s claim, held: Amendment petition, being but the perfection of 
the imperfect statement of the cause of action originally stated, relates back 
to the filing of the original petition, and the action is not barred by the statute 
of limitations—Home Ins. Co., ete., v. Whitchurch. (Okla. Sup. Ct.)—IV 
U. S. Daily 2131, Oct. 30, 1929. 


Oklahoma—Pleading—Form and Allegations—Admissions—Conclusiveness 
of Admissions on Party Pleading—Withdrawal of Admissions— 

Where a party to an action makes solemn admissions against his interest 
in a pleading, they should be treated as admitted facts, and he will not be 
heard to question the correctness thereof at any stage of the case in the trial 
court or on appeal, so long as they remain a part of the record; and if the 
statements or admissions were made under an honest mistake or misappre- 
hension of what the facts really were, and he desires to be relieved from the 
effects thereof, he should anply to the trial court for leave to withdraw such 
admissions or pleadings.—Home Ins. Co., ete., v. Whitchurch. (Okla. Sup. 
Ct.)—IV U. S. Daily 2131, Oct. 30, 1929. , 


Oklahoma—Insurance—Actions on  Policies—Defense—Misdescription 
Property—Inspection and Examination— 

In an action on a fire insurance policy, where there is a misdescription 
of the property involved, and it appears that the insurer or his agent made 
an inspection and examination of the property and thereupon prepared the 
policy from the facts thus ascertained, such variance is not available as a 
defense.—Home Ins. Co., etc., v. Whitchurch. (Okla. Sup. Ct.)—IV U. S. 
Daily 2131, Oct. 30, 1929. 


Oklahoma—Appeal and Error—Review—Discretion of Lower Court—Re- 
opening Case— ' 

A request to reopen a case for the introduction of additional evidence 
is addressed largely to the sound discretion of the court, and its ruling 
thereon will not be disturbed by the appellate court, unless it clearly appears 
that the trial court abused its discretion—Home Ins. Co., etc., v. Whit- 
ehurch. (Okla. Sup. Ct.)—IV U. S. Daily 2131, Oct. 30, 1929. 


Minnesota—Attorney and Client—Office of Attorney—Admission to Prac- 
tice—Qualifications— 

Chapter 424, laws of 1929, providing that an applicant who served in the 
military or naval forces of the United States during the World War and 
received an honorable discharge and who was disabled therein or thereby 
shall be admitted to practice law without the examination required of other 
persons, violates the equality provisions of the State constitution and is 
therefore void.—In Re Application of Humphrey, etc. (Minn. Sup. Ct.)—IV 
U. S. Daily 2131, Oct. 30, 1929. 


Minnesota—Attorney and Client—Office of Attorney—Admission to Prac- 
tice—Qualifications— . 

Chapter 267, laws of 1929, providing that an applicant who has com- 
pleted a three-year prescribed course of study for admission to practice 
law in another State, has been duly examined as to his qualifications by 











































of 


defendant contends that the evidence was | 


tiff contends that defendant is concluded | 


the alleged proof of loss filed herein and | 


and the subject thereof were false and | 


said policy at the.time of the institution | 














therefore void.—In Re Application of 
U. S. Daily 2131, Oct. 30, 1929. 


A statute which limits its operation 
ete, 


of the plaintiff that he submit to a sworn 
examination as is provided by the terms 
and conditions of said policy, etc.” 

The effect of the answer in this re- 
spect is that plaintiff filed the proof of 
loss in the manner required by the terms 
of the nolicy but that it was false and 
fraudulent, and for that reason plaintiff 
was nvt entitled to recover. The crimi- 
nality set out appears to have been 
abandoned, is it is not urged on appeal. 


Testimony Shows Insured 
Complied With Policy 


Upon the question of proof of loss | 


plaintiff testified that on the date of the 
fire he notified the local agent from 
whom he secured the policy of his loss; 


of the defendant appeared and examined 
loss he notified defendant thereof by 


terms of the policy, proof of loss was 
made to the defendant by registered mail 
and that such proof of loss was sworn to. 
Upon cross examination defendant under- 
took to show that the proof of loss was 
not in fact sworn to and that the de- 
scription of the property destroyed was 
given as a sedan which was at variance 





with the property described in the policy. , 
The record does not disclose that de- | 


fendant sought either to amend his an- 
swer or withdraw the same in this re- 


| spect and thus relieve itself of the admis- | 


sion that a sworn proof of loss had been 
| made. 
“Where a party to an action makes 
| solemn admissions against his interest in 
a pleading, they should be treated as ad- 
mitted facts, and he will not be heard 


as they remain a part of the record. If 
the statements or admissions were made 
under an honest mistake or misapprehen- 
sion of what the facts really were, and 
he desires to be :elieved froni the effects 
thereof, he should apply to the trial 
court for leave to withdraw such ad- 
mission of pleadings.” Lee v. Little, 81 
Okla. 168, 197 Pac, 449; Brown v. Hart- 


90, 234 Pac. 352; Bank of Buchanan 
County v. Priestly, 87 Okla. 62, 209 Pac. 
| 412. 


Could Not Challenge 
Facts Once Admitted 


As indicated, defendant apparently 
abandoned its claim that the proof of 


under the foregoing authorities it is not 
in position to here challenge the suffici- 
ency of this requirement of the policy, 
and we need not here consider the other 
point made by plaintiff in this connection, 
though, as already indicated, there was 
evidence in the record which must have 
been determined as sufficient by the jury 
since it returned its verdict for the plain- 
tiff, unless the other point made by de- 
fendant that there was a variance in the 
description of the property destroyed in 
that the proof of loss showed *the prop- 





at the time of its passage or within a limited time thereafter is special 
legislation forbidden by the constitution—In Re Application of Grantham, 
(Minn. Sup. Ct.)—IV U. S. Daily 2131, Oct. 30, 1929. 


that on the same date a representative | 
the policy; that within 10 days of the| 


mail and that within 60 days, as per the' 


to question the correctness thereof at | 
any stage of the case in the trial court | 
or on appeal, when properly preserved | 
in a transcript or case—made so long| 


ford Fire Insurance Company, 108 Okla. | 


loss was false and fraudulent, hence, . 


the law examining body of that State and admitted to practice therein, and 
who has served as an official court reporter in Minnesota for at least five 
years and been admitted under the act within six months after its passage, 
shall be admitted to practice law without the examination required of other 
applicants, violates the equality provisions of the State constitution and is 


Grantham, ete. (Minn. Sup. Ct.)—IV 


Minnesota—Constitutional Law—Equal Protection of Laws—Discrimination 
by Reason of Limitation as to Operation of Statute— 


to those who are within its provisions 






—_——___ 


mobile whereas the policy of insurance 
was against the loss of a coupe style of 
automobile, was vital. 

In this connection the record shows that 
both the plaintiff and the agent of the 


defendant testified that vefore writing 
the policy, the agent inspected the auto- 
mobile and that together they fixed the 
value thereof; that the agent knew the 
condition of the automobile, and hence 
the information necessary to be incorpo- 
rated in the policy was secured by first- 
hand inspection and examination. Where, 
under the facts as here disclosed, the 
owner of an automobile applies for fire 
insurance and the agent of the insur- 
|}ance company examined and 
himself as to the value, style and condi- 
tion of the automobile, and thereupon 
after ascertaining such facts prepared 
the policy of insurance, if, in an action 
to recover on such policy, it appears that 
there is a misdescription in the type or 
style of the automobile, this variance 
is not available as a defense. Berryman 
v. Maryland Motor Car Insurance Com- 


Zackwik v. Hanover Fire Insurance 
Company, (Mo.) 225 S. W. 135; North- 
western National Insurance Company 
Chambers, 24 Ariz. 86, 206 Pac, 1081. 


Discretionary Act of 
Lower Court Sustained 


Defendant next contends that the court 
committed error in its “refusal to reopen 
| the case” in order that one of plaintiff’s 
witnesses may have been recalled to the 
stand for further examination by the de- 
| fendant relative to the identity of one of 
devendant’s witnesses with whom piain- 
tiff’s witness testified he had a conversa- 
tion of an impeaching character. This 
was a matter that involved the exercise 
of a sound judicial discretion. On appeal 
it is not always an easy matter to find 
the line of demarcation between the 
rightful exercise and the abuse of thut 
discretion. The record shows that this 
request was made after both sides had 
rested and after defendant unsuccess- 
fully requested a directed verdict in its 
favor. It further shows that there was 
opportunity at the time the particular 
witness was on the stand to test the abil- 
ity of the witness to identify the party 
with whom he had the conversation testi- 
fied to, as the defendant’s witness was in 
the court room at the time, and when 





Vv. 


ness testified that he saw plaintiff’s wit- 
ness on the stand, that he was unac- 
quainted with him, and that he did not 
have any such conversation, 

In these circumstances this court can- 
not say that there was that abuse of dis- 
cretion, if any, to warrant a reversal of 
this case on that ground. Federal Life 
Insurance Company v. Whitehead, 73 
| Okla. 71, 174 ‘Pac. 784; Insurance Com- 
‘pany of the State of Pennsylvania v. 
Harris et al.. 49 Okla. 165, 152 Pac. 359; 
State Bank of Westfield v. Kiser et al., 
46 Okla. 180, 148 Pac. 685. 

For the reasons stated therefore, the 
| judgment of the district court is affirmed, 





BENNETT, P, J., Foster, Rep, LEACH, | void. 


Under these authorities it may with|and conditions of said policy demanded |erty’as being of a sedan type of auto-| ©. C., concur. 





satisfied | 


pany, 199 Mo. App. 503, 204 S. W. 738; | 


placed on the stand in rebuttal, this wit- | 


| 





| 


| 





| 





applicants has been held by the Supreme) 
Court of Minnesota to violate the equality 
provisions of the State constitution. , The | 
law is therefore void, and an applicant! 
cannot be admitted under its provisions, | 
it was held. 





IN RE APPLICATION OF GEORGE W. HuM-| 
PHREY, ETC. | 
Minnesota Supreme Court. 

No. 249. 


Opinion of the Court 
Oct. 18, 1929 

TAYLOR, C.—George W. Humphrey! 
made an application under chapter 424, , 
Laws of 1929, to be admitted to practice | 
as an attorney at law. The State Bar 
Association filed objection to his admis- | 
sio on the ground that he had not 
passed the examination required by the! 
board of law examiners and the rules | 
of this court. The objectors concede. 
that he has brought himself within the 
provisions of the statute cited, but con- 





Statute on Practice 


Of Law Is Annulled 





Exemption From Examina- 
tion in Minnesota Held to 
Be Unconstitutional 








State of Minnesota: 
St. Paul, Oct. 29. 


The Supreme Court of Minnesota has 
held that chapter 267, Laws of 1929 of | 
Minnesot . violates the equality provi- 





| Minn. 


or the judgment of his peers.” 

Section 33 of article 4 which prohibits 
enacting any special law where a gen- 
eral law can be made applicable and 
specifically prohibits “granting to any 
corporation, association or individual any 
special or exclusive privilege.” 

Article 3 which divides the powers of 


| government into three distinct depart- 


ments and reads in part: “No person or 
persons belonging to or constituting one 
of these departments shall exercise any 
of the powers properly belonging to 
either of the others.” 


Legislature Cannot 
Give Special Privileges 


That the legislature may make classi- 
fications for the purpose of legislation is 
uncuestioned, but it cannot give to cer- 
tain members of a class privileges with- 
held from other members of that class. 
Nichols v. Walter, 37 Minn. 264; Allen 
v. Poineer-Press Co., 40 Minn. 117; State 
v. Sheriff of Ramsey Co., 48 Minn, 236; 
State ex rel. v. Cooley, 56 Minn. 540; 
Murray v. Board of Co, Comrs., 81 
Mirn. 359. 84 N. W. 103; State ex rel. 
v. Parr, 109 Minn. 147, 123 N. W. 408; 
State ex rel. v. Erickson, 159 Minn. 287 
198 N. W. 1000. 

Under sections 133 and 5685. Mason’s 
Statutes, 1927, and the rules 
adopted by the supreme court pursuant 
thereto all applicants for admission to 
practice law in this State are required 
to prove that they are of good moral 
character and possess certain prescribed 
educational qualifications and in addition 
thereto are required to pass a satisfac- 
tory examination in prescribed subjects. 
The only exception to the requirement 


;that an applicant must pass the pre- 
| scribed examination, is in the case of an 


attorney who has been duly admitted to 


sions of the State constitution and is| practice in another State or territory, 
therefore void. | who is in good standing therein, and who 
The statute provides that an applicant’ has been actively engaged in the practice 
for admission to practice law who has of his profession for at least three years 
completed a three-year prescribed course | next preceding his application. Such an 
of study for admission to practice law! applicant on compiying with certain pre- 
in another State, has been duly exam-| scribed conditions may, in the discretion 
ined as to his qualifications by the law| of the court and on the recommendation 
examinin«’ body of that State and ad- | of the board, be admitted without ex- 
mitted to practice therein, and who has' amination. 
served as +n official court reporter in' The statute in question commands that 
Minnesota for at least five years andjan applicant who shows that he is 
been admitted under the act within six| within its provisions shall be admitted 
months after its passage, shall be ad-| without an examination. It applies only 
mitted to practice law without the ex-|to an applicant, “who has served in the 
amination required of other applicants.| military or naval forces of the United 
| States during the World War and re- 





|amined as to their qualifications by the 


|a special time. 


IN RE APPLICATION OF WALTER E. GRANT- 
HAM, ETC. 
Minnesota Supreme Court. 
No. 250. 


Opinion of the Court 
Oct. 18, 1929 


TAYLoR, C.—Waliter E. Grantham 
made an application under chapter 267, 
laws of 1929, to be admitted to practice 
as an attorney at law. The State Bar 
Association filed the same objections 
against his admission that it filed 
against the admission of George E. 
Humphrey. The two cases were argued 
together and much that is said in the 
decision in the Humphrey case, filed 
herewith. applies to this case, although 
the requirements under the act involved 
in the Humphrey case are entirely differ- | 
ent from the requirements under this 
act. This act reads: 


Text of Act 

“Any adult resident of the State of 
Minnesota who has completed the pre- 
scribed course of study for admission to 
the practice of law in any State of the 
United States where said prescribed 
course of study is for a period of not 
less than three years, and who has been 





| duly examined as to his qualifications by 


the law examining body of said State 
and admitted to the practice of law 
therein, and who has served as an official 
court reporter ‘in the State of Minnesota 
for not less than five years immediately 
following said examination under ap- 
pointment of a district judge of this 
State, and who is recommended for his 
character, ability and learning by said 
judge, shall upon furnishing proof of 
the foregoing facts and payment of the 
usual fee be on motion before the su- 
preme court. of' this State admitted 
within six months after the passage of 
this act to practice law in all of the 
courts of this State without examina- 
tion.” 

This statute deals with the matter of 
the admission to practice law in this 
State of those residents of this State 
who have completed the prescribed course 
of study for admission to practice law 
in another State where the prescribed 
course is for a period of not less than 
three years and who have been duly ex- 


law examining body of that State and 
admitted to practice therein. But the 
operation of the statute is limited to 
those possessing the above qualifications 
who have served as official court re- 
porters in this State for at least five 
years immediately following their ex- 
amination and who are admitted under | 
the act within six months after its pas- 
age. These limitations mark it as specia! 
legislation. 


Statute Is Discriminatory 





A statute which limits its operation | 


to those who are within its provisions 
at the iime of its passage or within a 
limited time thereafter is special legis- 
lation forbidden by the Constitution. See 
cases cited in the Huhmphrey case. It 
is special legislation because it excluaes 
all members of the class except the par- 
ticular individuals who are within it at 
As an illustration of the 
discriminatory effect of the statute in 
question, take the case of two applicants, 
both of whom possess all other pre- 
scribed qualifications and both of whom 


served as official court reporters for a| 


period of five years. If one completes 
his five-year term of such service before 
the expiration of the six months to which 
the operation of the act is limited, he is 
entitled to he admitted; if the other does 
not complete his five-year term of such 
service until after the expiration of such 
six months he is not entitled to be ad- 
mitted, The act violates the equality 
provisions of the Constitution and is 
It follows that the application 
must be denied, 


ceived an honorable discharge there- 
from and who was disabled therein or 
thereby within the purview of the act. 
of Congress approved June 7, 1924, 
known as ‘World War veterans’ act, 
1924,’ and whose disability is rated at 
least 10 per cent thereunder at the time 
of the passage of this act.” 


Statute Violates 
Constitutional Provisions 


This statute clearly violates the con- 
stitutional provisions above cited. It 
violates the fundamental requirement of 
a permissible classification which is that 
the matters or factors which differ- 
entiate those within the class from those 
not within it must be germane to the 
subject matter with which the act deals 
and must suggest some reasonable and 
natural ground for making a distinction 
between them. Nichols v. Walter, 37 
Minn. 264; Johnson v. ‘St. P. & D. Ry. 
Co., 43 Minn, 222; State ex rel. v. Ritt, 
76 Minn. 531; Murray v. Board, 81 Minn, 
359, 84 N. W. 103; State v. Walker, 83 
Minn. 295, 86 N. W. 104; Hetland v. 
Board of County Commissioners, 89 
Minn, 492. 95 N. W. 305; Hjelm v* Pat- 
terson, 105 Minn. 256, 117 N. W. 6103 
Lowry v. Scott, 110 Minn. 98, 124 N. W. 
635; State v. Pocock, 161 Minn. 376, 201 
N. W. 610; Driscoll v. County of Ram- 
sey, 161 Minn. 494, 201 N. W. 945. The 
qualifications which an applicant must 
possess to be admitted to the practice 
of law is the subject matter with which 
this act deals. 

We are unable to conceive how the 


| fact that the applicant has served in the 


World War and has been disabled therein 
to an extent rated under a Federal 
statute as at least 1° per cent at the time 
of the passage of this act has any tend- 
ency to show that he possesses the quali- 
fications necessary to fit him to practice 


_law. The statute also limits its opera- 


tion to those whose disability is rated 
as at least 10 per cent at the time of 
its enactment, and thereby excludes from 
the privilege conferred all those whose 
disability was rated at less than 10 per 
cent at that time and also all those whose 
disability might be rated thereafter as at 
least 10 per cent. In this respect it 


; violates both the provision prohibiting 


special legislation and the provision pro- 
hibiting the granting of special privi- 
leges. A classification cannot be based 
on existing conditions thereby excluding 
those who may thereafter be in the same 
situation, nor on conditions which would 
exclude others on grounds having no rea- 
sonable relation to the subject-matter of 
the act. State ex rel. v. Cooley, 56 Minn, . 
540, 552; Alexander v. City of Duluth, 
77 Minn. 445; Roe v. City of Duluth, 
153 Minn. 68, 189 N. W. 429; also cases 
previously cited. It follows that the ap- 
plication must be, and is, denied. 





Suit Dismissed Over Use 
Of Railroad Right of Way 


The case of Sutter et al. v. Midland 
Valley Railroad Co. et al., No. 18, in- 
volving the applicability of a Kansas 
statute allowing the owner of land to 
make use os it in a way not compatible 
with the needs of a railroad which ac- 
quired a right of way over the land by 
| condemnation proceedings, was dismissed 
by the Supreme Court of the United 
| States Oct. 28, Chief Justice Taft ‘de- 
claring that the writ of certiorari had 
been improvidently granted. 

The railroads had claimed that the: 
were entitled to the exclusive use a 
| possession of the right of way. The 
j land in question being valuable oil land, 
oe petitioners had contended, at 
argument of the case on Oct. 24, that 
| they have the right to drill for oil at 
such places on the land as not to pre- 
vent the laying of a spur track. 
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| By Admiral Rodman in Address 


For Schools Reveal 
Need of Flexibility 


Diversity in Different Parts 
Of Country So Extensive 
Study Is to Be Continued 
For Another Year 








The specialist in school building, Office 
of Education, Miss Alice Barrows, who 
has just returned from the national con- 
ference on school house construction, 
held at Rochester, N. Y., said orally Oct. 
29 that the report presented by the com- 
mittee -n standards revealed a very con- 
siderable diversity in practice in differ- 
ent parts of the country. 


This report, the most interesting fea- | well meaning they may be, the United 


ture of the conference, Miss Barrows 
said, showed the need of flexibility in 
the development of school building in 
the United States. So important are the 
differences in standards, it was agreed. 
that this committee should continue its 
study another year. 

In explaining, the significance of the 
report on standards, Miss Barrows said 
it dealt with architectural matters like 
the size of rooms, natural and artificial 
illumination, corridors, stairs, their loca- 
tion, and obvious structural features of 
the school building. 

Miss Barrows attended the conference 
as the representative of the Office of Ed- 
ucation, Department of the Interior, and 
also in acquiescence to an invitation to 
inspect the semidepartmental or platoon 
schools of Rochester. 

The conference constituted the na- 
tional council of school construction | 
which comprises representatives from | 
school building departments of the State 
boards of education and also of the city 
boards of education, Miss Barrows ex- 
plained. 

The leading paper of the conference 
devoted to structural planning of school 
buildings was that of Andrew P. Hill Jr., 
chief, division of schoolhouse planning. 
Sacramento, Calif., Miss Barrows said, | 
and was on fnctional planning. 

Among other notable papers read was | 
that of the director of schoolhouse plan- | 
ning, Raleigh, N. C., John J. Blair, deal- 
ing with landscape gardening. — This | 
paper, Miss Barrows said, was significant | 
in showing the development in beautify- | 
ing school grounds as an essential part 
of school planning. 

The object of the conference, it was ex- | 
plained, was to present latest views upon | 
the structural and the functional planning | 
of school building. Before adjourning, | 
the council elected Mr. Blair as its) 
president. 

Other officers elected, Miss Barrows | 
said, were: Vice president, F. R. Scherer; 
architect and deputy superintendent of 
school buildings, board of education, 
Roclester, N. Y.; secretary, William | 
Brute, editor of “School Board Journal;” 
and the executive committee, consisting 
of 8. H. F. Halsey, deputy superintend- | 
ent «f schools, New York, N. Y.; Andrew | 
P. Hill Jr., chief, division of school plan- 
ning, Sacramento, Calif., and Mr. Horn, 
of the State department of education, 
Texas. 

A new standards committee was ap-| 
pointed, and Miss Barrows stated that 
it included Irwin T. Catharine, architect, 
school district, Philadelphia, Pa.; John | 
J. Donovan, architect, Oakland, Calif.; | 
and F. B. Dresslar, professor of hygiene, | 
George Peabody College, Tennessee. 

In commenting upon her inspection of 
the schools of Rochester, Miss Barrows | 





said the school building department was | 


well organized and conducted on strictly | 
business principles. She said she re- 
garded Rochester in the front rank of 
cities putting up buildings useful and 
beautiful. The school for crippled chil- 
dren particularly impressed Miss Bar- 
rows by its high merits, she added. 


Abolition of Classics 
In Schools Favore 








California Official Prefers 
American Culture Course 





State of California: 
San Francisco, Oct. 29. 
The superintendent of public instruc- 


tion of California, Vierling Kersey, in a | 


recent oral statement favored the elimi- 


nation of Latin and Greek studies from | 
high school curricula. | 


Explaining the reason for their pro- 
posed rejection, Mr. 
they are without value and students can 
more profitably spend their time on sub- 
jects worth while. 

In place of the ancient classics, the 
superintendent of public instruction in 
California would substitute subjects 
dealing with what he terms the basis of 
the new American culture, the essence 


of American democracy, the new vocabu- | 


lary, the new, sciences, studies in com- 
merce, and instruction upon how to buy 
on the installment plan. 

Mr. Kersey viewed the installment 
plan as “consumer’s credit,” which he 
believed ought to be taught in the pub- 
lic schools. “Regardless of the merits 
of the practice,’ Mr. Kersey said, “the 
fact remains that it is here, and that 
‘consumer’s credit’ is fairly universal in 
its usage. It would be wise and prac- 
tical, therefore, to inform the. students 
in the principles of the system, so they 
may use the privilege intelligently.” 


Explaining the American culture he | 


seeks to foster in the high schools, Mr. 
Kersey said: “It is to be a dynamic cul- 
ture, marked by a distinctive enthusiasm 
and the willingness to undertake any- 
thing. It is not to be a borrowed cul- 
ture, but something original. 





Bills and Resolutions 


Title 39—The Postal Service 


H, R. 4812. Mr. McMillan, 8. C. To al- 
low newspapers and other publications con- 

ining matter in respect of lotteries to be 
mailable in certain cases; Post Office and 
Post Roads. 

H. J. Res. 123. Mr. McMillan, 8S. C. Pro- 
viding for issuance of a special 2-cent 
postage stamp in commemoration of the 
founding of the city of Charleston, S. C., 
for a period beginning July 1, 1930; Post 
Office and Post Roads, 

Title 43—Public Lands 
H. R. 4810. Mr. Evans, Mont. To add 


certain lands to the Helena National Forest 
in Montana; Public Lands, 











| the World War it did not give Germany | 


Kersey said that | 


Introduced in Congress | 





American 


Fleet ‘Second Best,’ He Says, Arguing for 


Cruisers to Reach Standard of Britain 





[Continued from Page 1.] 


Hope, and Parity, and the greatest of 
these is Parity.” 

Parity is defined as a quality or state 
of being equal, or in close correspondence; 
and equal is defined as agreeing in 
| quantity, size, quality, or strength; one 
| not inferior or superior to another. 
| Adequate Navy Need 
} ° 
| Stressed for Peace Time 
| And I am going to ask you to keep 
| your mind riveted on this salient fact— 

that, in spite of all the impracticable 
| yacifists to the contrary, no matter how 


| 
| 
| 


States absolutely needs an adequatc 
Navy at all times, during peace as well | 
as in time of war, equal in strength and | 
in every other particular, and on a parity 
with that of any other nation on earth. 

And then I would add that I am a dyed 
in the wool propagandist for the prin- 
ciple of parity in naval strength to that 
of any other nation, and if your have 
any doubts as to the correct definition 
of propagandist consult your dictionary. | 
You will find there is not the slightest | 
stigma attached to one that advocates 
correct and righteous doctrines or prin- 
ciples, but rather he is to be commended. 
Iksay this because of late we have been | 
surfeited in the press with articles on| 
propaganda, wherein the propagandist 
is almost invariably represented as hav- | 
ing Machiavellian cunning and attempt- | 
ing to surreptitiously and malevolently 
corrupt public opinion. 

Adverse critics, malicious cranks, and | 
misguided pacifists, who believe, or pro- 
fess to believe, that peace may only be | 
obtained by complete disarmament often , 
challenge the sincerity and honesty of | 
naval officers who advocate an adequate | 
and efficient Navy. | 


Denies Navy Advocacy | 
Malicious or Selfish 


They call us “big navy” men and 
openly avow that we have some ulterior | 





motive, and claim that our advocacy is | allies lost the battle of Trafalgar to the 
malicious and selfish. They are abso- | British under Lord Nelson. He may have 
lutely wrong; the shoe is on the other been shy on the details as laid down in 
| the text, but his answer was a gem: he| 

For there is no class of people in this | stated that it was on account of the lack 
great Republic of ours who loathe and! of three ships, “leadership, marksman- | 
despise war more than those of us who ship, and seamanship.” 
| have personally witnessed its horrors and Navy goes into action with parity, it will 


foot. 


States, and which met in Washington 
several years ago, reached an agreement 
by which the further construction of 
capital ships, that is, battleships and 
battle cruisers, was to be curtailed and 
conform to a given ratio of 5-5-3, for the 
several nations participating. 

But no agreement nor limitation was 
reached nor placed upon the construction 
of other types of vessels Such as de- 
stroyers, light or heavy cruisers, sub- 
marines, airplane carriers of a certain 
kind, or aircraft, fuel and supply ships, 
transports, etc., which are needed to 
make a balanced fleet. 

The late war taught us many useful 


| lessons, not the least of which is the ab- | 


solute necessity for a fleet of fast 
cruisers. There is neither time, nor is 
there the necessity to expound the strat- 
egic reasons, other than to say that they 
are types which prey upon or protect 
commerce, are the eyes of the fleet in 
scouting and thus gaining. and trans- 


| mitting information of the enemy to the 
main force, and then take their place in| 


the fighting lines. 


| Balance Needed to 


Make Fleet Efficient 


A fleet to be efficient must be bal- 
anced; without the addition of the proper 
number of cruisers, our whole force is | 
rendered far less efficient and is unbal- | 
anced. They are an absolute need to} 
make our fleet complete and on a parity | 


| with that of Great Britain. | 


There need be no quibble over what) 
constitutes equality or parity. It would! 
be achieved when results would be de- 
termined more by strategy, tactics, and 
skillful handling, than by any difference 
in opinion concerning the 
strength. 

This may be illustrated by an answer 
given by a midshipman in an examina- | 
tion in naval history at the Naval | 
Academy. 

He was asked why the continental | 


material | 





If the American | 


devastating results from every stand-, not lack any ships. 


point and who would gladly welcome | 
any constructive measures that would 
prevent it and insure everlasting peace 
in future. | 

The Navy personnel, like all other) 


good citizens of this country, are ready | a decided difference of opinion, as applied 


to-lend a helping hand to our Commander 
in Chief, Herbert Hoover, the President 
of the United States, are backing him 
to the utmost in what seems to us to | 
be a tremendous step toward the desired | 
end; namely, parity in our naval strength | 
as an insurance of peace. 1 

There is little or no use in having an | 
inferior Navy; one -not quote strong | 
enough. The Germans spent hundreds | 
of millions of dollars in creating a fleet 
about 80 per cent as strong as that of 


| Great Britain. | 


When it came to a show-down during 


even 80 per cent protection; it gave little 
or practically none; hence she reverted | 
to submarine warfare. | 


Second Best Navy 


_Impotent in War | 


A second-best Navy is like a second- | 


best poker hand—and if any of those 
who may be listening in have ever heav- 
ily backed a full house against four of 
a kind you know what I mean. You} 
| might just as well expect a lame mule | 
;to win the Kentucky derby as a coun- 
try with a second-best Navy to win ay 
war. Again I say, if we are going to| 
| have a Navy at all let us at least have | 
parity. 
| No doubt the world’s court, the League | 
| of Nations, treaties and arbitrations are | 
|all contributory in preventing war, but | 
| there are still national jealousies, re- | 
| sentment and deep human emotion to be 
| controlled, which burst into flame at, 
; some real or fancied injury or aggres- 
|sion and for the prevention and control | 
lof which, there has not, as yet, been | 
| found any universal panacea. 
Even business transactions amongst 
| individuals are not consummated solely 
|on a basis of righteousness and integrity- 
In my hum- 
is still hull-' 
down, and apparently is not due to arrive 
in the near future. 
| So far as I am aware, 


security is still demanded. 
| ble opinion the millennium 


) : we are still | 
| putting lightning rods on churches, no | 
| matter for what purpose they were} 
| erected or to whom they may be conse- 
| crated. In these days disease is attacked 
| primarily by preventive measures, and if 

these fail, we must have recourse to 
| something more drastic and be ready to 

apply combative remedies, that will ob- | 
| tain the desired end. 

The analogy which I am trying to 
|draw is that unqualifiedly we need an 

adequate Navy in both peace and war, 
| and once again I repeat on a parity with 
that of the best on earth. 

Foreign Policies Strong 

As Navy, Hay Said 

John Hay has said, “Our foreign poli- 
cies are just as strong as our Navy and 
no stronger.” It therefore stands te | 
| reason in international affairs and rela- 

tions, we must have an adequate up-to- 
| date and efficient naval force at all times 
| to make our voice felt and carry weight. | 
If time permitted I could quote every | 
| President of the United States for the 
last 20 years to the same end, in ad- 
| vocating an efficient and adequate Navy. 

As we stand today, ship for ship, and 
man for man, we have a Navy that is a 
credit to our Nation; there is none bet- 
ter, though there is one larger, and su- 
perior in strength. I know this from 
50 odd years of experience, one of which 
was spent during the World War operat- 
ing with the British fleet. 

We do not want a paper Navy, but like 
|a well-known brand of soap, we want 
one 99 and a fraction per cent pure and 
one that floats. 

And I would love to have it referred 





¢ 


one in which every American has a 
share, is proud of it, and feels that every 
cent invested in it provides efficient in- 
| surance and protection to our country 
and its overseas trade. 

A brief reference to the material con- 


may not be devoid of interest. 





ference on Limitation of Armament 


; State was situated. It was really amus- 


What then constitutes a balanced o: 
ideal fleet? This is a difficult question 
to answer offhand, or even after a pains- 
taking and thorough study and analysis, 
and even amongst experts there may be | 


to the fleet of any one country. 
Geography Plays Part 
In Balanced Navy 


And it is made more difficult still by 
the fact that an ideally balanced fleet for 
one particular country might not be se 
considered as applicable to another, due 
to difference in geographic location, nat- 
ural products, trade routes, colonial pos- 
sessions, and other reasons. 

Yet if nations were perfectly sincere in 
their desire to reduce or build to a 
parity, there is no good reason why the 
object may not be obtained. 

Let us hope that every loyai American 
will lend his best endeavor to aid and 
assist in obtaining our object of parity 
with an adequate Navy second to none. 

We have the hope, we try to have faith, 
but over and above all else let us have 
parity. 

If Patrick Henry were alive today he 
might exclaim, “Give us parity, and it 
will bring us wealth.” 

It is very difficult for the people of 
our country to fully realize what our 
Navy means to them, more particularly 
those who live in the interior and there- 
fore rarely have a chance to come in con- 
tact with its operative forces. The orig- 
inal conception of a Navy was for the 
purpose of protecting trade and this 
policy is as sound today as it was in its 
original conception. 


First Man-of-War 
Built to Defend Trade 


And strange as it may seem our first | 
man-of-war, built in 1794, was for the 
purpose of protecting the farm products | 
of our forefathers from the depredations 
of the Barbary pirates, who were preying | 
en our shipping in the Mediterranean | 

ea. 

Several years ago, speaking along 
these same lines before the chamber of 
commerce in one of our large interior 
cities, there was present the editor of a 
large and influential paper, who was a 
most confirmed pacifist. 

__Interested to know what impression, | 
if any, my address had made upon him, | 
I procured a copy of his paper wherein | 
he stated that my reference to the needs 
of his State was all bunk. To his cer-'| 
tain knowledge during the two wars in 
which he had been engaged, the Spanish 
and World Wars, no enemy’s gun had 
been fired in Iowa, and none that he 
knew could reach from the seaboard to 
the middle of the continent where his 





ing to see such crass ignorance on the 
part of one who could have broddeasted 
useful information. 

In addition to guaranteeing our for- 
eign policies and making our voice felt in 
the affairs sand councils of nations, it 
protects our interests of every kind 
throughout the world. Nor does it con- 
fine itself to this alone by any manner 


of means, but is always ready and| 
prompt to lend a helping hand to weaker | 


nations and in the great cause of humani- 
tarianism wherever occasion offers. 
For 10 or 12 years naval officers 
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Petitions Granted 
For Broadeast and 
Wireless Permits 





Ship Stations and Other Com- 
mercial Facilities Included 
In Awards Made by Radio 
Commission 





Applications for broadcasting and 
wireless permits granted recently by the 
Federal Radio Commission were an- 
nounced as follows: 

Warner Bros, Broadcasting Corp,, Holly- 
wood, Calif., KFWB, trom tnree-quarcer time 
to full time. 

R. S. MacMillan, Beverly Hills, Calif,, 
KEJK, limited time from 1,140 ke. to 710 ke. 

Les Angeles Broadcasting Co., Culver 
City, Caliz., KFVD, limited time from 710 
ke. to 1,vu0U ke. 

Ben S. McGiashan, Los Angeles, Calif., 
KGFJ, from 1,420 ke. to 1,200 ke., sharing 
cime with KPPC and KFXM. 

Pasadena Pres. Church, Pasadena, Calif., 


KPPC, changed from snaring time with 
sFXM to snaring time with KGFJ and 
KFXM. 


J. C. & E. W. Lee, Ontario, Calif., KFXM, 
changed from sharing time with KPPrC to 
sharing time with KGFJ and KPPC. 

Pacine Deveiopment Radio Co., Los 
Angeles, Calif., KrLA, limited time to full} 
time. 

C. Merwin Dobyns, Long Beach, Calif., | 
KGER, changed to three-quarter time. | 

Pasadena-star-News Pub. Co., Pasadena, | 
Calif., KPSN, changed from one-quarter time 
on 950 ke. to one-quarter time on 1,360 ke. 

Pickwick Broadcasting Corp., San Diego, 
Calif., KGB, changed from full time on| 
1,360 ke, to fuil time on 1,380. ! 

City of New York, New York, N, Y.,} 
WKDX, completion date of C. BP. extended | 
irom Oct. 10, 1929 to Oct. 30, 192¥. 4 

Emory & Henry College, Emory, Va., | 
WJDW, modification of authority to change | 
apparatus with direct crystai control. r 

nmory & Henry College, Emory, Va., | 
WJDW, license to cover C. #. unlimited time. | 

Richardson-Wayland Electrical Corpora- | 
tion, Roanoke, Va., WDBJ, installation of | 
automatic frequency control. ; | 

Intercity Radio Telegraph Co., Ishpeming, 
Mjca., WAN, license (general public and lim- | 
ited public for marine relay). 

Tropical Radio Telegraph Co., New Or- 
leans, La., WNU, moditication of license. 

C. L. Carrell, Ponea City, Okla., WBZ, 
to change location of transmitter, to 
change location of studio. ; 

Texas Air Transport Broadcast Co., Bird- 
ville, Tex., KTAT, license to cover C. P. 
sharing time with WJAD equally. 

Oscar C. Hirsch, Cape Girardeau, Mo., | 
KFVS, authority to move transmitter in- | 
stallation of automatic frequency control. 

Edwin D. Aber, Joplin, Mo., WMBH, in- 
stallation of new equipment with direct 
crystal control. Ss 

University of South Dakota, Vermilion, 8. 
Dak., KUSD, authority to move studio. | 

Howard A. Shuman, Lincoln, Nebr., 
KFOR, extension of completion date. 

J. R. Nelson, Dell Rapids, S. Dak., KGDA, | 
installation of automatic frequency control, 

Chicago Federation of Labor, Chicago, 
Ill., W9XAA, extension of completion date. 

Donald L, Hathaway, Casper, Wyo., 
KDFN, extension of completion date. 

Perkins Bros. Co., Sioux City, lowa, KSCJ, 
license to cover sharing time. 7 

Wm. Hood Dunwoody Institute, Minneap- 
olis, Minn., WHDI, license to cover sharing 
time with WDGY. ~ 

Curtis P. Ritchie & Joe*E. Finch, Pueblo, 
Colo., KGHF, authority to change apparatus 
and to increase power, unlimited time. 

Santa Barbara Broadcasting Co., Inc., 








Santa Barbara, Calif, KDB, authority to 
move transmitter and studio. 

Hubbard & Murphy, Raton, N. Mex., 
KGFL, license to cover, unlimited time. 

Seattle Broadcasting Co., Ime., Seattle, 
Wash., KOL, installation of new equipment 
with direct crystal control. 

San Francisco Bar Pilots Benevolent & 
Protective Association, San Francisco, Calif., 
KGJJ, extension of completion date. i 

Fisher’s Blend Station, Inc., portable in 
State of Washington, new, to operate from 
12:30 a. m. to 7 a. m. each week day for 
a field strength survey from Oct. 14 to 28. 

Fisher’s Blend Station, Inc., Portable in 
State of Washington, new, license to cover 
license term beginning Oct. 19 for a period 
of six weeks, Z 

Pan American Airways, Inc., Airplane NC- 
142-M (Miami, Fla.), KHFN, license in ac- 
cordance with aviation plan of Sept. 9. 

Pan American Airways, Inc., Airplane NC- 
9688 (Miami, Fia.), KHFL, license in ac- 
cordance with avaiation plan of Sept. 9. 

R. H. Jackson Jr., Airplane NC-100 K, new, 
license in accordance with aviation plan of 
Sept. 9. 

Seattle Police and Fire Department, 
Seattle, Wash., new, C. P. for emergency fire 
service and emergency police service. . 

General Electric Company, Oakland, Calif., 
W6XG, license to operate at such time as 
will not cause interference with any exist- 
ing station. 

Indianapglis Broadcasting, Inc., Indianap- 
olis, Ind., WKBF, installation of direct crys- 
tal control and to move transmitter. 

Indianapolis Broadcasting, Inc., Indianap- 
olis, Ind., WKBF, modification of license to 
move studio. 

Cumberland Broadcasting Co., Cumberland, 
Md., WTBO, consent to volume assignment 
of license to Asso. Broadcasting Corp. 

WTAM and WEAR, Inc., Cleveland, Ohio, 
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productiveness, and manufactories. It 
produces far more in every way than can 
be consumed at home. We are compelled 
to look abroad for markets for our sur- 
plus. This applies to numerous commod- 
ities-from every section of our country. 


Foreign Trade Needs 
Aid of Navy 

It has been estimated that at least 10 
per cent must be exported, if our present 
prosperity is to be continued. Commer- 
cial agents of the Government are dili- 
gently and successfully searching every 
possible locality in which our goods may 
find a market. Our foreign trade is in- 
creasing by leaps and bounds, with every 
prospect of still greater increases. It 
seems needless and superfiuous to state 
| that we need an adequate navy to protect 
| it. 

All of our treaties, all of our laws, all 
of the mandates of our courts, would be 





have been the actual governors of the 
republics of Santo Domingo and Haiti in 
the West Indies, and under their guid- 
ance stable governments have been es- 
tablished. They are also governors of 
some of our outlying possessions, such as 
Guam, Samoa and the Virgin Islands. 


“We maintain certain types of vessels} reference to maintaining our treaties 
coast and up the|that the civil force does in executing 


along the China 


inactive, null and void, in fact a dead 
letter, unless there were a legal and 
uly ‘authorized means of supporting 
them, and executing their decrees. : 
In addition to protecting our over- 
seas trade, the Navy bears the same re- 
lation to our Federal Government in 





Yangtze River for the protection of our| statutory laws and court decrees. 


missionaries and citizens engaged 
business pursuits. 


in 


; It was a part of this|in which it has tak 
to not as the Navy, but as our Navy; | force which was the first to respond, and| been most cemeaetenaees today the 


so creditably perform humanitarian work} United States owes its 


The history of our Navy in all wars 


an active part has 


independence and 


in connection with the recent earthquake commanding position in the world’s af- 


in Japan. 
formed by our Navy in Chile, 
Martinique and elsewhere. 
destroyers that insured the evacuation of 


Our country is a veritable young and| of peace, our Navy shoul 
} called by the President of the United|healthy giant in its natural resources,’ none, aca 


- 


Like services were also per-| fairs largely to the achievement of our 


Messina, Navy, which has never failed in time of 
It was our| need. 


For our prosperity of today, for the 


dition of the Navy as it stands today | the thousands of refugees made homeless|future of our country, for the mainte- 


| by the Greek debacle and the burning of| nance of ight i i 
| You doubtless remember that the Cos | Seayrne. Mire the otek etme 


world, and for the utmost prolongation 


e second to 
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AuTHORIzED SMTEMENTS ONLY Art PRESENTED HEREIN, BrIna 
PuBLISHED WitHouT COMMENT BY THE UNITED STATES DaILy 


Fish Hatcheries Maintained 


To Replenish Depleted Waters 





Bureau of Fisheries Also Saves Millions of Fry From _ 


Pools Left by Floods in River Valleys 





Topic 1—Industry: Fisheries 





In this series of articles present- 
ing @ toptcal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and bureaus 
irrespectwe of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Glen C. Leach, 


Assistant in Charge, Division of Fish 
Culture, Bureau of Fisheries. 


HE functions of the Division of 
Fish Culture are to supply fish of 
suitable species for the stocking 

of depleted or barren waters, either 
public or private, whereas the Division 
of Scientific Inquiry conducts investi- 
gations to elucidate facts which will 
serve as a basis of rational adminis- 
tration of our aquatic resources so 
that the natural reproduction will be 
sufficient to offset the drain imposed 
by man’s use. The Division of Fish 
Culture actually replaces the losses 
arising from the present-day demand 
for fish. 

Shortly after the establishment of 
the fisheries service in 1871, one of 
the first tasks undertaken was the 
artificial propagation of food fishes. 
The sum of $15,000 was allotted for 
this work, and in 1872, 30,000 fry of 
the Pacific salmon and 876,000 At- 
lantic salmon fry were produced and 
liberated. Experiments on a small 
scale were made with several other 
species but the early results were 
negligible. 

* o* 

From this small beginning in 1872, 
the growth in point of numbers and 
variety of species propagated has been 
phenomenal. During the past fiscal 
year the enormous number of 7,060,- 
869,500 eggs. fry, fingerlings, and 
adults were returned to the waters. 
Over 40 different species are included 
in this total. This output is disposed 
of by allotment of fish to applicants 
who submit requests upon forms pro- 
vided by the Bureau or by plants made 
in native waters by or under the di- 
rection of the Bureau’s employes. 

By far the larger number of fish 
are distributed under the latter plan. 
However, the number of applications 
received yearly ranges between 10 and 
15 thousand, although the number of 
fish devoted to the stocking of interior 
waters constitutes but a small percen- 
tage of the total output. For example, 
of the total production of 7,000,000,- 
000 in 1929, more than 6,000,000,000 
comprise the four marine species of 
cod, haddock, pollock, and winter floun- 
der, and these were returned to the 
waters from which the eggs were 
secured, 

* * ok 

(THE execution of these functions de- 

pends upon a corps of trained and 
experienced fish culturists who are 
located in nearly every State of the 
Union. They are assigned to the vari- 
ous stations scattered throughout the 
United States and Alaska, but the 
work is of such a nature that their 
duzies require extensive field work. 
At present the division is operating 
38 main stations and some 34 substa- 
tions sé situated as to cover practi- 
cally all of the country. In addition 
to these stations and substations 
numerous temporary field stations are 
established each year where for a cer- 
tain period employes are engaged in 
collecting eggs from wild fish. 

It is interesting to point out that 
certain non-native species which have 
been introduced by the Bureau have 
become so well established that they 
yield millions‘of eggs yearly. Spe- 
cifically the Loch Leven trout has be- 
come so thoroughly acclimated in cer- 
tain Montana waters that a yearly har- 
vest of some 4,000,000 eggs was se- 
cured, 

- ~” *” 

The various stations operated by 
the Division of Fish Culture may be 
grouped according to the class of fish 
which they propagate. There are the 
marine stations in New England; the 
Great Lakes stations engaged in propa- 
gating the commercial species, such 
as the whitefish, lake herring, pike 
perch, etc., of that region; the Pacific 
salmon field where a number of sta- 
tions in the Pacific Northwest and 
Alaska are turning out tens of mil- 
lions of this valuable food fish an- 
nually, and the stations hatching the 
other anadromous species which in- 
clude the shad, yellow perch, Atlantic 
salmon, striped bass, etc. These are 
concentrated upon the Atlantic sea- 
board. 

Another important group is that en- 
gaged in the culture of fishes of the 
minor interior waters. Embodied in 
these are the trout stations in the 
northern and western States, and the 
pond stations—seven in number— 
which attempt to supply the fish re- 
quirements of the southern States. 

a oe * 


r IS in the operation of this latter 

group of hatcheries that the public 
has its greatest contact ayd interest 
in the functions of the Divistén of Fish 
Culture, Almost all the applications 
for fish must be supplied from the 
numerically insignificant part of the 
Bureau’s output which is derived from 
these. stations. 

It may be pointed out that only 2.7 
per cent of the 7,000,000,000 produc- 
tion for 1928 was of the food and 
game species for which the anglers 
are constantly applying; consequently 
there is generally an insufficient sup- 
ply to meet all requests and to main- 
tain the distribution commensurate 
with the requests for fish, It is there- 
fore frequently necessary to hold over 
applications for one or more years 
until the supply of fish may be se- 
cured. No applications are ignored, 
and the output of each year is so al- 
lotted as to fill the oldest applications 
first. 

Ea ~ * 

The delivering of these millions of 
fish to thousands of citizens from 
coast to coast is an interesting but 
trying project in itself. The fish are 


almost always turned over to the re- 
cipient by a messenger who has ac- 
companied them from the time they 
have left tne hatchery. 

The Bureau operates specially con- 
structed railway cars which have fa- 
cilities for holding fish for a prolonged 
period.. Such a car loads at one of 
the hatcheries and travels to some 
central point from which messenger 
deliveries may be made to the sur- 
rounding territory. The employes of 
the various hatcheries also make bag- 
gage car shipments to cover the terri- 
tory within a reasonable distance from 
the stations, 

cad * * 


HE work of the Division of Fish 

Culture is partially in the nature 
of a salvaging or recovering of a by- 
product of the commercial fisheries; 
that is, in the commercial fishing for 
certain species such as the whitefish, 
cod, haddock, ete., the eggs taken 
would be wasted and lost were not the 
hatchery men ready to receive them 
and incubate them and return the re- 
sulting fry to parental waters. Too 
much emphasis cannot be placed upon 
the value of this feature. 

While the duties of the Division of 
Fish Culture are generally conceived 
to lie in the operation of hatcheries, 
there is a different phase which is 
nevertheless of importance from a 
commercial standpoint. This is the 
rescue of stranded fishes from the 
overflowed lands along the Mississippi 
River. The high waters in the Spring 
overflow immense areas along the 
upper Mississippi and in obedience to 
the spawning impulse the fish seek 
these shallows and deposit their spawn. 
The young fish are hatched, but about 
this time in normal -years the flood 
areas recede and leave enormous areas 
of landlocked pools. The recession 
continues, and by Fall a great major- 
ity of these pools may become en- 
tirely dry. Before this occurs, how- 
ever, the Division of Fish Culture 
steps in and with seining and rescue 
crews removes the millions of young 
fish which are faced with destruction. 
These may be returned to the native 
waters or shipped to other depleted 
and barren waters to serve as a stock 
for the improvement of fishing. 
Yearly collections from this source 
may reach 150,000,000. 

In connection with this work there 
has grown up in recent years a prac- 
tice of inoculating these salvaged 
fishes with the larvae of fresh-water 
mussels, These larval mussels depend 
for their existemce during a stage of 
parasitism upon the gills of Missis- 
sippi River species of fin fishes. 

By inoculating fish there is assur- 
ance that the mussels will not perish 
through lack of hosts to complete their 
life cycle, and the future of the highly 
important pearl button industry is 
definitely furthered. In 1924 over 
1,335,000,000 of these larval mussel 
or glochidia were attached to the gills 
of salvaged fishes. 

a ok * 

‘THE fact that the product of the 

Federal as well as State and pri- 
vate hatcheries is insufficient to meet 
the demand for game fishes under 
present-day conditions has been at- 
tested by the discrepancies between 
the number of fish rescued and those 
supplied. One solution of this prob- 
lem is the rearing of all fish to larger 
size before liberating them. To do 
this would require a tremendous ex- 
pansion of facilities which cannot be 
accomplished overnight, but a satis- 
factory expedient has been developed 
in the cooperative nursery system. 

Under this plan clubs or individuals 
which have suitable facilities equip a 
fish nursery and receive an allotment 
of fish from the Bureau of Fisheries. 
These are fed and cared for by the 
sponsors of the nursery until the fish 
are six months or possibly a year old 
and have attained a size of four to 
six inches.) They are then deposited 
in local waters and the fisherman has 
assurance that when a fish of this size 
is placed in a stream its chances of 
survival are much greater than when 
the stock has been planted as fry. 
During the past year 114 of these 
nurseries have been in operation, and 
the results have become evident in 
increasingly good fishing. 

2 * 


The Division of Fish Culture, of 
course, considers it part of its duties 
to maintain a stock of fish in all areas 
under Federal jurisdiction. The na- 
tional parks and’ national forests have 
been the object of attention and an 
employe has been specifically assigned 
to direct the Bureau’s operations in 
these fields. 

Another phase of the Division’s ac- 
tivities is the furtherance of fish-cul- 
tural undertaking on the part of the 
various States. By advocating the 
establishment of hatcheries where they 
are not already operated, by cooper- 
ative efforts such as the joint oper- 
ation of hatcheries, joint distribution 
of fish, the furnishing of eggs, etc., 
and by the loan of its expert employes 
and the suplying of information and 
advice when needed, the Bureau is en- 
abled to render assistance to other 
agencies engaged in fish culture. By 
the development of new and more ef- 
ficient practices at its stations, and 
ethe dissemination of information bear- 
ing thereon, the Division constantly 
attempts to benefit the practice of fish 
culture in general. 

A phase of the Division’s work which 
has been of importance in the past, 
but is of less significance now, is the 
transplanting and importation of non- 
indigenous species. By the acclimat- 
ization of species which have a more 
or less limited range, the fishing popu- 
lation in many sections has received 
increments which are of inestimable 
value. For example, the shad and 
striped bass of the Atlantic coast were 
introduced into the Pacific coast wa- 
ters during the last century. They 
have become established and are ex- 
ceptionally abundant at present and 
constitule a valuable increment to the 
native fishing fauna, 


The fifth article under the subtopic “Fisheries’ will be printed in the issue of 
Oct. 31, and is contributed by Ward T. Bower, Administrative Officer in 
Charge, Division of Alaska Fisheries, Bureau of Fisheries, 
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Farm Products Show 
Continued Decline 
In Trend of Prices 





Securities Market Upsets Are 
Cited as Causing Down-| 
ward Movement by Eco-| 
nomics Bureau 





Downward trends in prices of leading 
farm products continued in the latter | 
part of the month, largely as a result 
of disturbances in the securities market, 
according to the weekly market review 
made public, Oct. 29, by the Bureau of 
Agricultural Economics, Department of 
Agriculture. 


Underlying strength in grain, cotton, 
potatoes and livestock encouraged recov- 
eries in the last week, it was stated, but 
all of these lines continued irregular and | 
unsettled, and practically all produce ex- | 
cept grain, eygs, potatoes and fruit are 
selling below levels of a year ago, ac- | 
cording to, the review, which ‘follows in| 
full text: 


Heavy liquidation in wheat futures 
markets in late October, following the 
sharp decline in securities, forced wheat ' 
prices to the lowest point of the season 
to date. The decline in wheat weakened 
the market for other grains and prices 
declined sharply, but the loss was re- 
covered as a result of lighter offerings 
and an active demand. Rye was 1 to 2| 
cents lower. 


The feed market also turned weak, 
largely as the result of a slack demand. : 
Gluten feed and meal prices held prac-| 
tically unchanged. Hay markets ruled | 
generally firm, with a fairly active in- 
quiry absorbing the more liberal offer- | 
ings. Mild weather continued over much 
of the central and southern areas and 
pastures in these areas continued to sup- 
ply considerable feed which restricted 
the outside demand for hay. Prairie hay ! 
markets were somewhat firmer under a 
good demand. 

_ Although cattle supplies were heavy 
in late October, there were cheerful 
features. Replacement demand for 
stockers and feeders, which had shown | 
an expanding tendency all month, was | 





broad, and steadily diminishing receipts , First Co perative Group 
oO 


of long fed heavy steers was suggestive 
of growing scarcity of such kinds. The | 
market for the latter closed steady and 
price levels for common and medium 
grades of slaughter steers of all repre- 
sentative weights, bolstered by a healthy | 
country demand for feeder material, 
were well sustained. The extreme top 
on fed steers at Chicago was $16, paid 
for all representative weights and also 
for mixed yearlings. Feeder buyers 
made most of their steer purchases at 
$9.50 to $11. A large share of Chicago’s 
cattle receipts ran to beef. 

Chicago’s recent top price on hogs was 
$9.60 and, with the price spread narrow, 
the big bulk of good and choice 160 to 
290-pound butchers sold at $9.50 to $9.60, 





sometimes reaching new low prices for | 


the season. 
trade who expressed the opinion that the 
weakness in the grain market | would 
prompt producers to hold hogs on feed, 
but the generous marketward movement 
toward the end of the month was not 
suggestive that such an influence was 
having material effect. 

The $13 quotation on fat lambs was 
restored in late October at Chicago. 
Feeder buyers continued eager for de- 
sirable feeding lambs and a fairly gen- 
erous countryward movement: developed 
on a generally steady price basis. The 
bulk of Chicago’s feeder lamb supply 
sold at $12.50 to $13, with numerous 
loads grading choice at $13.25. The ewe 
market strengthened with the bulk at 
Chicago selling-at $4.50 to $5.25 and the 
top at $5.50. 

Trading in eastern wool markets was 
done largely around the low side of price 
ranges quoted the previous week. West- 
ern-grown wools of 64s and finer quality 
moved in some instances in large volume. 
while fleece wools were quiet. 

The cotton market made rather erratic 
price movements near the end of Octo- 
ber. The price is about 1 cent below 
the level a year ago. A moderate to 
good demand for spot cotton was re- 
ported coming from both domestic and 
foreign interests. Demand seemed to be 
particularly directed to premium staple 
cottons in the lengths fifteen-sixteenth to 
1 inch and to the medium and higher 
grades. Some reports said that there 
was less selling pressure on the part 
of holders of cotton. This selling had 


been in evidence since the present crop | 


began to move to market. According 
to the Bureau of the Census the number 
of bales of cotton ginned from the growth 
of 1929 to Oct. 18 was 9,099.082 com- 
pared with 8,151,271 for the like period 
in 1928. Exports from Aug. 1 to Oct. 
25, amounted to 1,828,894 bales, com- 
pared with 1,967.848 for the correspond- 
ing period last year. 

In the opinion of a majority of the 
cheese trade, present lower prices on the 
country primary markets reflect a more 
correct value o* cheese in view of the 
comparatively heavy storage stocks, and 
should result in more active market con- 
ditions as buyers will probably become 
inclined to buy: more liberally on the 
lower basis. 

The butter markets in late October 
showed additional signs of nervousness. 
The most drastic reactions occurred at 
New York and Philadelphia, with minor 
setbacks registered at Chicago and 
Boston. At the lower level of prices, 
some buying support came to hand prob- 
ably in the nature of a shift from held 
to. fresh goods. The trade reports a 
fair demand for storage stocks, and in 
spite of higher prices this year, reserve 
holdings are showing the normal sea- 
sonal reduction. 

No further material chahge has oc- 
curred in the dressed poultry market. 
Some _ little encouragement was fur- 


nished the grade through a lightening| 


up in market receipts last week, but as 
storage holdings continue high, prices 
were not affected but remained at the 
same levels which have prevailed for 
some time past. 

The egg market continues rather 
steady, with an average advance of 1 
cent in price. Many are of the opinion 
that ‘production and storage supplies 
must decrease sharply or consumption 
improve before higher prices can be 
effected. 

Manv of the large potato markets were 
heavily supplied last week and shipments 
were reduced to about 1,000 cars a day. 
Chicago cariot market was higher on all 
potatoes, with northern stock bringin 
$2.30 to $2.65, and Idaho russets $3 tb 
$3.35 per 100 pounds, 

Wisconsin country shipping points held 
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Commodity Corporation Organized 
To Direct Marketing of Grains 





Farm Board Soon to Complete Formation of Central 
Agencies for Wool and Livestock Industries 
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Average of $2,813 
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Fisheries 


Eradication of Mediterranean Fruit Fly|Market for Wheat 
From Florida Is Forecast in Report Drops to Low Level 





Program 


On Year's Business: Committee Recommends Additional Funds to Carry Out 


of Work 





The possibility of complete eradication 
of the Medeterranean fruit fly in Florida 
is forecasted in a report of a special 





Board, explained that the Board intends with the Farm Board in Chicago late in 
to grant loans to grain farmers only! August, at which time a sub-committee 
through their national organization as | of three members was designated to draft 
soon as this body perfects its organ-| articles of incorporation and by-laws. 
ization sufficiently to be able to pass This sub-committee conferred with the 


{more than 500,000,000 bushels of all 


There were those in the | 


on all réquests for loans. Until that; 
time, Mr, Legge said, the Board will, 
continue to make advances to individual | 
cooperatives, | 

The body is organized on a strictly | 
cooperative basis, which will make use | 
to the greatest extent possible of all| 
existing farmer-owned grain-marketing | 
facilities. The Federal Farm Board as-| 
sures it of adequate capital, and fore- |, 
casts that if it is given the support of | 
existing farmer-owned grain-marketing | 
associations it will handie considerably 


grains a year. 

Similar organizations for the wool and 
mohair, and the livestock cooperatives, | 
in process of formation, will be com- ; 
pleted at an early date, and development ° 
of cooperatives handling other commodi- | 
ties into national or regional agencies is 
being fostered by the Board. | 

The Farmers National Grain Corpora- 
tion has an authorized capital stock of 
$10.000,000 and no patronage dividends 
will be distributed until the capital and 
surplus total $20,000,000. Dividends on 
all stocks are to. be limited to 8 per cent. | 

Stock may be subscribed for only by 
farmer elevator associations, farmer- 
owned grain-sales agencies, and growers’ 
grain pools upon the minimum basis of 
one $100 share for each 2,000 bushels 
of all grains handled by the association. | 
Only associations meeting the provisions ; 
of the Capper-Volstead Act may sub- 
scribe for the capital stock of the cor- 
poration, 

The Board’s statement, including the 
articles of incorpcration of the central 


Farm Board in Chicago early in October 
and again in Washington two weeks later, 
when complete agreement was reached on 
the details of organization. The sub-com- 
mittee made its final report to the or- 
ganization committee in Chicago Oct. 25 
and the articles of incorporation and by- 
laws were formally adopted and ordered 


Capital Fixed at $10,000,000; 
Dividends Held to 8 Per Cent 


The corporation has an authorized 
capital stock of $10,000,000 and no pat- 
ronage dividends will be distributed until 


| the capital and surplus total $20,000,000. 


Dividends on all stocks will be limited 
to 8 per cent. Stock may be subscribed 
for only by farmer elevator associations, 
farmer owned grain sales agencies, and 
growers grain pools upon the minimum 
basis of one $100 share for each 2,000 
bushels of all grains handled by the 
association. Stock may be paid for in 


the balance covered by five notes of 
equal amount, one of which is payable 
annually. 

Only associations meeting the provi- 
sions of the Capper-Volstead Act may 
subscribe for the capital stock of the cor- 
poration. The main provisions of this 
act are: 

1. That the membership shall be made 
up of agricultural producers; 

2. That the association must be op- 
erated for the mutual benefit of its 
| members; 

3. That the association does not do 


}more business with nonmembers than 





grain sales agency, follows in full text. 


Formed Under Farm Board 


| With the filing of articles of incorpora- 


tion at Wilmington, Del., today 


| central marketing agency for the grain 

cooperatives of the United States, came 
into legal existence with headquarters in 
| Chicago. This is the first national com- 
| modity cooperative sales association to 
|be set up under the guidance of the 
| Federal Farm Board. Similar organiza- 
| tions for the wool and mohair and live- 


formation and will be completed at an 
early date. Organization of the coopera- | 
'tives handling other comodities on na- | 
tional or regional lines, dependent upon | 
the particular commodity, is being fos- 
tered by the Farm Board in the hope 
that they, too, will put themselves “ 
position to take full advantage of the 
provisions of the agricultural marketing | 
‘ act. 

| The Farmers National Grain Corpora- | 
‘tion is organized on a strictly coopera- , 
tive basis which will make use—to the! 
greatest extent possible—of all existing 
farmer-owned grain marketing facilities. | 
The organization will have adequate | 
capital and if given the support of ex. | 
‘isting farmer-owned grain marketing as- | 
_sociations will handle annually a volume | 
| considerably in excess of 500,000,000 
{bushels of all grains. General and ac- | 


| tive management of the corporation will 
| be in the hands of a general managet ' 
| who, the by-laws provide, “shall be a 
‘person acceptakle to the said Federai , 


Farm Board.” | 


Medium Provided for Handling | 
| Loans to Grain Associations 


| 


. | 
| This corporation provides a medium 
through which the Federal Farm Board 
|may make loans to cooperative grain | 
marketing associations, both for current | 
marketing purposes and for the acquire- | 
ment of physical facilities. Such an or- | 
ganization, if properly managed and | 
| properly supported by the farmer-owned | 
grain marketing associations, should | 
not only reduce local and terminal mar- | 
keting costs, and eliminate much waste | 
|in marketing, but also should exert a} 
strong influence toward greater market- ; 
price stabilization. 

The Farmers National Grain Corpora- ; 
tion provides a plan whereby farmers | 
may extend their cooperative grain mar- | 
keting activities on extensive scale into 
the domestic terminal and export mar- 
kets. The plan which has been provided 
is the result of conscientious effort on 
the part of a committee representing all | 
itypes of existing farmer-owned grain 
imarketing agencies. Great pains have 
been taken to insure that the provisions 
are essentially fair to all types of grain 
marketing associations and provision has 
| been made for insuring fair representa- 
|tion for all associations in accordance 
| with the relative volume of business and 
|Support which they give to the corpora- 
tion in future years. Best of all it pro- 
vides a means whereby the grain pro- 
ducers may help themselves through 
their own efforts rather than by receiv- 
ing what might be termed a direct “dole’ 
out of public funds. With these provi- 
| sions the new corporation has a splendid 
opportunity for accomplishing worth- 
while results for grain producers and 
should receive the full support of all 
existing farmer-owned grain marketing 
associations. 

At the call of the Federal Farm Board 
\fifty-two representatives of thirty-six 
|farmer-owned grain marketing associ- 
ations met in Chicago July 26 as the 
first step in the organization of | the 
corporation. An organization committee 
of sixteen members was created and met 
ED 


| 





about steady at $17 to $19 per ton; move- 
ment into storage was very active in 
Wisconsin. Production of celery in seven 
late States is forecast at 3,654,000 crates, 


Acreage is greater but average yield per 
acre is somewhat less than in 1928. 

A freeze damaged some 300 carloads 
of valencia-type onions which were still 
in the fields in southeastern Colorado, 
but the f, o. b. market was not affected. 
The 100-pound bags of domestic yellow 
onions were bringing. mostly $1.25 to 
$2.50. p 

Table grapes were dul in California 
producing districts, but cash-track prices 
held about steady. Best juice varieties 
had advanced to $52.50 to $60 per ton. 
' Little change was noticed in apple prices. 





Farmers National Grain Corporation, a! 


| stock cooperatives are in the process of | 


| distribution by the Bureau was the lack 


compared with 3,498,000 last season. | 


with members; and 

4. The association must conform to one 
lof the following: Either that it follow 
lthe principle of one vote per member, 
| or else dividends on capital stock must 
| be limited to 8 per cent. 
| At the present time, according to rec- 
ords in the division of cooperative mar- 
| keting, Federal Farm Board, about 54 | 


| per cent of all farmers’ elevators in the was $2,266 in 1928. 
| United States now compiy with the pro-) slightly larger than u 


visions of this act. 
large proportion of the farmers’ eleva- | 


tor associations which do not now comply | Expenditures for machinery and equip- | 


| with the provisions of the act can do ad 
| by changing one or more of the pro- | 
| visions in their by-laws. : 


The corpcration will have 19 directors, | 
7 of whom shall be selected by the farm-, 
ers’ elevator associations, five by the | 
farmer-owned grain sales agencies, five 
by the growers’ grain pools, and one each | 
by the American Farm Bureau Federa- | 
tion and the National Grange, Patrons | 
of Husbandry. With the exception of | 
the incorporating directors, and part of | 
the first Board, each director will hold 
office for a term of three years. The 
territory within which the corporation | 
will operate is to be divided into five) 
districts and directors from any district 
will be nominated by the type of asso- 
ciation which they sepresent, which nom- 
ination will be equivalent to election at 
the annual meeting of stockholders in 
April of each year. Provision is made 
for reapportionment of directors from 
time to time as inequalities develop. \ 

In making arrangements to handle the 
grain of its stockholding members, the | 
corporation may buy the grain or handle 
it on a brokerage basis. The corporation 
will undertake to assist and strengthen 
its stockholding member associations, but 
where duplication of effort or wasteful 
practices exist, attempt will be made to 
eliminate such waste as soon as practi- 
cable. 


The ful! text of the articles of in- | 
corporation of the Farmers National 


Grain Corporation will be printed in 
the issue of Oct. 31. i 








nesota University Exten- 
sion Division 





The average net income of 124 Min- 
; nesota dairy farmers in 1928 was $2,813, 
it was disclosed in a report recently pub- 
lished by the agricultural extension divi- 
sion of the University of Minnesota and 
summarized by the Federal Reserve Bank 
of Minneapolis. 
' 


Cash income of the average reporting 
dairy farmer amounted to $4,465, it was 
disclosed. Slightly more than a third of 

| this was realized from the sale of dairy 
| products; hogs yielded $1,041; $414 came 
from poultry and eggs, and sales of cat- 
| tle brought in $728, it was stated. 

The summary follows in full text: 


Valuable information concerning the 
{earnings and expenses of dairy farmers 
in Minnesota has recently been published 
‘by the agricultural extension division of 
the University of Minnesota. From rec- 
ords of 124 farmers in six southern Min- 
nesota counties' during the year 1928 a 
detailed statement of the typical income 
| and outlay of a dairy farmer has been 
tabulated. The dairy farms averaged 


full or on terms. If purchased on terms, | 163 acres in size, which was only one- | forecast tie possibility of complete eradi- 
ten per cent must be paid down, and half of the acreage of the average west! cation in Florida and this goal should be 


north central farm, as indicated by fig- 


of Agriculture. The earnings of the 
| dairy farmers whose records were used 
were somewhat higher than the average 
earnings of all farmers in southern Min- 
nesota. However, earnings varied widely 
on reporting farms, and the efficiency 
{of reporting farmers ranged from poor 
to excellent. 


Cash income of the average reporting 
| dairy farmer amounted to $4.465 in 1928. 
Slightly more than one-third of this in- 
come was realized from the sale of dairy 
products which yielded $1,649. Next in 
importance was the income from hogs 
amounting to $1,041. Poultry and eggs 
yielded $414. Sales of cows and other 
. cattle yielded $728. It is thus apparent 
that the dairy farmer has several major 
sources of income, chiefly from livestock 
jand poultry and their products. It is 








| also interesting to note that this income | 


| is not concentrated in one or two months 
| of the year. 


| ures of the United States Department | 


committee to the Secretary of Agricul- 
,ture, Arthur M. Hyde. Sufficient funds 
|to stamp out incipient outbreaks, how- 
ever, are urged by the committee. This 
recommendation being in a part of the 
report published on Oct. 29. 

The full text of the report is as fol- 
lows: 

Sir: Your committee, appointed to 
male a study of the Mediterranean fruit 
| fly in Florida, with special reference to 
progress of the work the past three 
months, the possibilities of eradication 
and the future needs so far as determined 
jat the present time, reports as follows: 
In order to be familiar with the prob- 
+lems, the committee spent tue past week 
‘in Florida. during which time, 1,300 miles 
|through the infested and outlying areas 
| were covered and many citizens of Flor- 





ida interviewed. 

| We concur with the report of your 
| committee of seven regarding the eco- 
nomic importanec> of the insect and | 
|the need for eradication. The Mediter- | 
ranean fruit fly should be recognized as 
a potential pest of very great importance 
to the fruit industry of the southern | 
States; also the results to date clearly 





| vigorously sought. 


| Work of Research 
Forces Is Commended 


We commend the work of the research 
|and control forces, the former for the 
progress made in the short period since 
he discovery of the infestation Apr. 6, 
1929, with attractants, poison sprays. 
| host plant studies and fruit sterilization; 
ithe latter for the apparent thorough- 
ness and completericss of the quarantine 
j and eradication work. We likewise com- 
| mend the cooperation of the growers and 
| the sacrifices which they have made in 
|destroying hundreds of thousands of 
| boxes of fruit, in order to aid the eradi- 
jeation. A study of the activities of the 
,research and control forces, and the ex- 
penditures to date show an economical 
_and efficient use of the funds available. 
The research division has made funda- 
|mental studies which have had an im- 
‘portant bearing on the conduct of the! 





| trol, would seem tu be a very desirable 


| Sept. 1) by removal of the citrus and 


| to be an important feature of the eradica- | 
; tion program. Destruction of abundant. 


In addition, a very | abnormal outlay for feed, since the 1927 or eradication. 


| operation of tractor, 


The cash expense of the dairy farmer| eradication program of the past six 
This expense was| months and which will have an increasing | 
sual, owing to an value for any future program of control 
A study of wild fruits, | 
including the period of maturing and sus- | 
_ |ceptibility to fly attack, has revealed 
ment constituted nearly one-fourth of| facts which will enable a continuation of 
the farmer’s outlay, including expense of | the eradication program and elimination | 
truck, automobile,|__for the present, at least—of work 


crop was poor in southern Minnesota. 


tecting infestations—an important use— 
since the kerosene attractant used will at- 
tract only male flies. Continued studies 
may reveal an attractant to which fe- 
males as well as males will respond. 
These developments reveal important. 
leads and research along these and other 
lines is essential. for the eradication 
program which has been so effective dur- 
ing the first six months of the campaign. 


A study of the canning industry, with 
special reference to the utilization of by- 
products and its bearing on fruit fly con- 


addition to the research program. i 


The eradication division involves many 
important features. From an _ infesta- 
tion where hundreds of flies could be ob- 
tained with a few sweeps with a net and 
where infested fruit was common, to a 
point where all methods of trapping fail 
to catch a single fly and where no fruit 
infestation can be located in spite of dili- 
gent and extensive search, is little less 
than marvelous. Weather conditions may 
have assisted in reducing the infestation 
but a study of a: the data clearly shows 
that the complete destruction of fruits 
in the infested zones and the thorough 
use of poison sprays have been largely | 
responsible. 

That infestations have not been found } 
in adjoining States where much fruit 
was shipped previous to the discovery of 
the infestation, nor in the known infested 
area, are facts difficult to explain. That 
infestations will be found, at least in the 
original infested zones, before the end of 
June, 1930. seems almost certain. For this ; 
reason sufficient funds should be imme- 
diately available fur stamping out incipi- 
ent outbreaks, should they appear. 


A continuation and enlargement of the | 
inspection and scouting work is essen- 
tial to discover any occurrences of the | 
fly before they become conspicuous. 
Spraying should be continued in the vi- 
cinity of citrus groves where injury to 
the trees and shrubs is not likely to re- ! 
sult. The complete destruction of 
“drops” and the inauguration of a host- 
free period (approximately Apr. 1 to 


other susceptible fruits, such as peach, 
pear, guava and surinam cherry, seems 


groves is likewise important in the pro- | 
posed program of eradication. 


State Troops Effective 


In Enforcing Quarantine 


A very thorough study of wild native | 
host fruits in 600 square miles of wild, 
natural growths, exclusive of abandoned | 
groves, has failed to reveal a single in- | 


| $285. 


gas engine, light plant and other ma- 
chinery and equipment. This expense 
amounted to $520. 
cost $505. Taxes, rent, interest and in- 
surance, which represent the fixed 
charges of the farmer’s business, cost 
Hired labor amounted to $252. 
Crop expenditures were $172. 7 
The net balance of cash income, after 
paying cash expenses, was $2,199 which, 
was available to the farmer for the cash | 
living expenses on the farm, for invest- 
ment or for other nonfarming purposes. 
In addition to the cash income and 
expenses, it was estimated by the uni- 
versity; investigators that the average 
reporting farmer’s net inventory in- 
creased $387 during the year. Also. farm 
produce used by the farmer’s family 
was worth $322, representing an amount 
which the family would have been forced 
to pay for vegetables, cream and similar 
items if they had not been available fron. 
farm production. These non-cash income 
items totaled $709, against which should 
be offset the board furnished to hired 
labor which was estimated to cost $95. 
From the above tabulation, the uni- 


, versity report arrives at a net income 


per farmer (cash and noncash com- 
bined) of $2,813. The university report 
estimates the portions of this income 
which were derived from the farmer's 
investment, from the unpaid labor of the 
farmer’s family and from the farmer’s 
own labor. The average reporting 








Distribution of Fish and Fish Eggs 





Shows Increase During Year of 1929 


Of One-fourt 


Fish and fish eggs distributed by Gov- 
ernment stations in 1929 exceeded by al- 
most 250,000 the amount put out in 
1928, according to an oral statement by 
the Superintendent of Distribution, Bu- | 
reau of Fisheries, E. C. Fearnow, De- 
partment yof Commerce, Oct. 26. The 
total output for the last fiscal year was 
7,060,369,500, he said. 

The most serious handicap to proper 


of cars for shipping purposes, only fouc 
cars taking care of the entire output at 
the present time, it was stated. The 
White Bill which is now before Congress 
calls for the addition of two cars, but 
even if this number is put on, it wil! | 
not be entirely adequate for the growing 
needs of distribution from the fisheries 
and hatcheries, Mr. Fearnow explained 

In the Mississirpi River section all 
but 1 per cent of the young fish taken | 
from those waters was redistributed at 
points in the vicinity, the superintendent 
stated. Of the total number of fish 
rescued in all sections only 72,194 were 
delivered to applicants, the remaining 
5,130,059 being restored to their origina! | 
waters, it was shown, 


Increased Outputs Had 
In Several Varieties 


The full text of a statement by the 
superintendent follows: 


Increased outputs were had in shad, 
cisco, landlocked salmon, black-spotted 
| trout, striped bass, haddock, pollock and 
other species, That the output of fin- 
gerlings was not as much as it was in 
1925 was due to the high stage of the 


~~ 





prevented rescue operations on a large 
scale during the Summer and Fall 
months. In 1928 the rescue fields yielded 
158,154,200 fingerling fish, while in 1929 
only 5,202,250 fish were obtained from 
this source. 
fry and fingerlings was 
in the vicinity of the 


Statement by Bureau of Fisheries Official Indicates Gain 


h of Million 


streams without resorting to, shipment 
by railroad. This is especially true with 
reference to the commercial and rescued 
species, 





Shipments of fish eggs were made to} 


Canada, Cuba, Japan, Peru, and Switzer- 
land and a consignment of 250 finger- 
ling small-mouth black bass was for- 
warded to Sweden. Ninety-five per cent 


of the year’s output consisted of eggs | 


and fry of the commercial species. Vir- 
tually ail of these with the exception 
of a comparatively few furnished the 
State fish commissions were planted in 


the waters from which the eggs were’ 
| obtained. 
are the buffalo fish, shad, glut herring, | 


Included in this classification 


whitefish, cisco, salmon, lake trout, mack- 


erel, pike perch, yellow perch, striped | 


bass, cod, haddock, pollock and winter 
flounder. 


Specimens Distributed 


To Interior Waters 

The species distributed to interior 
waters are the brook trout, rainbow 
trout, black-spotted trout, Loch Leven 
trout, golden trout, smallmouth black 
bass, largemouth black bass, crappie, 
rock bass, bream and catfish. While the 
number of these species represents but 


a small per cent of the entire output, | 
at the time of shipment such fish were! 


quite large and their distribution was 


Feed for livestock | 


}ent apparent absence of 


which would cost many millions of dol- 
lars. 

The Boinin of cold and heat steriliz- 
ing processes which will permit uninter- 
| rupted shipment of citrus fruits has been 
| basic and seems to assure the develop- | 
| ment of methods which will not only eli- 
minate the danger of spread but may im- 
| prove the color and reduce rots over pre- 
vious commercial methods, The finding 
and utilization of a poison spray to de- 
stroy the flies was doubtless one of the 
chief factors in bringing about the pres- 
infestation. | 
| Evidences of temporary injury by this 
|spray to the citrus tree and its fruit} 
| were apparent, especially in groves where 
|the grower has been unable to finance, 
| proper upkeep, but further studies now | 
‘under way indicate the possibility of the 
development of a safe and equally effec- | 
| tive spray. 
| Bait traps are now useful only in de- 
—_—_—_———_——_—— - 


| 


|fested fruit. For this reason, and until 
| such findings are made, we believe a gen- 
}eral cleanup in such areas unnecessary. 
This will materially reduce the cost of an 
efficient eradication campaign. 

An important part of the project is the 
quarantine which involves the possible | 
| Spread of the fly by means of public 
carriers. This work has been admirably 
acomplished by the National Guard of 
Florida. The utilization of the State Na- 
tional Guard for the enforcement of. quar- 
antines has never before been attempted 
and the methods and efféctiveness of this 
organization for quarantine duty where | 
a single State is involved are heartily 
endorsed. TKe enforcement of garbage 
disposal, screening of fruit stands and 
fruit delivery wagons is important from 
the standpoint of eradication and should 
continue as a phase ‘of the quarantine 
under the supervision and control of the 
State National Guard. 

Many who have objected to one or 


| . : ~|another phase of the fruit fly project | 
|farmer’s own labor earnings were esti-| were interviewed, but after discussion 


; mated at $1,277. The university report | and conference a distinct majority were 
showed that in dairy farming there is | in favor of a continuation of the research | 
ja very definite relationship between! and eradication work on a reasonable | 
farming efficiency and farm income.|basis. It was apparent that the com- | 
Each farm was rated according to seven | paratively few whe questioned the need 
factors of efficiency, which were as fol-' or efficiency of the work usually did a0 | 
lows: — ‘ | because they were uninformed on the sig- ' 

1, Size of business. nificance of the Mediterranean fruit fly | 











2. Amount of productive livestock. should it become established and beyond | 
8. Crop yields. control, and on the immensity of a pro- | 
4, Pounds of butterfat per cow. gram of eradication. For these reasons | 
5. Efficient livestock feeding. we believe better methods of fully in- 
| 6. Labor efficiency. forming the public should be used and 
7. Power and equipment efficiency, ‘that an efficient program of education be 


Under this rating system, it was found 
that two farms which were above the | 
average efficiency in all seven factors | 
made average earnings for the labor of 
the farmer of $3,011. At the other end | 
of the scale, seven farms which were 
| below the average in all of the factors | 
of efficiency showed a net loss of $244 
as the return for the labor of the farmer. 


inaugurated. 


‘ The appropriations already made for 
the eradication program have been so ef- 


apparent. The fzilure to continue the 
program of eradication as a measure of 
precaution ‘might threaten the efficiency 
of the work already accomplished. In 
addition, an emergency fund as a reserve 
might well be provided and made avail- 
| able only in case of new outbreaks in 
| outside areas which would constitute 


ey | emergencies. 

By Cottonseed Oil The committee desires to express its | 

appreciation for the active and willing | 

| cooperation on the part of the Federal, 

State and county officials in the inaugura- 

tion and prosecution of the eradication 
program. 

(Signed): W. O. Thompson, chairman; 


William C. Reed, W. H. Alderman, W. 
P. Flint, J. J. Davis, secretary. 
a —— 








Export Loss Shown 





English Shipments to Canada 
| Record Large Increase 








Increased imports by Canada from 
England was the cause of an enormous 
drop in cottonseed oil exports from the 
United States during the first nine 
months of 1929, according to an oral) 
statement by, the assistant chief of the! 
meats, fats and oils division, Lawrence} 
Sample, of the Department of Com-} 
| merce, Oct, 28, based upon a report from 
the assistant trade commissioner at 
Toronto, W. P. Sargent. 

Within the last year, Canada’s imports 
in cottonseed oil from England increased 
from 39.200 pounds to 4,768,600 pounds, 
while the exports in that commodity 
from the United States fell from 39,042,- 
551 pounds to 16.544,818 pounds, it was 
stated. The receipts for exporting this 
oil from this country during the first 
nine months of this year were $2,000,000 
lower than those of the same period last | 


State Agricultural Board 


State of California: 

Sacramento, Oct. 29. 
Governor C. C. Young, Oct. 29, an- 
nounced his appointments to the new 
State board of agriculture of nine mem- 
bers, whose duty, according to the new 
law creating the board, is to inquire 
into the needs of the farming industry 


department of agriculture in relation 
thereto. 

The law provides that the president 
of the board shall be the president of 


| fectively used that infestation is not now t 


‘Is Named in California | 


in this State and the functions of the | 


| water along the Mississippi River which | 





A large proportion of the | <arloeds of trout were delivered to co- 
lanted in waters | onerative projects in Pennsvlvania. West | 
atcheries or re- Virgirie. Virrinia, New York, Minne- 
leased from the rearing stations into sota, Wisconsin and New Hampshire. 


| regulation containers. 


year, the assistant chief pointed out. 

England has been raising more cotton 
to supply her needs and as a result has a 
vastly increased amount of cottonseed oil 
on hand, was Mr. Sample’s explanation 
for the increase in Canada’s imports dur- 
ing the last year. Due to the connec- 
tions between the two countries, Canada 
would rather buy from England just so 
long as the latter’s prices meet the com- 
petition of other countries, he said. 

There has been recently an amalgama- 
tion of two of the largest consumers of 
cottonseed oil in Canada and as this 
group favors the buying of English 
products, there is,little hope for an im- 
provement in our exporting of this type 
oil to Canada, it was stated. 


a difficult problem. Fry of the commer- 
cial species are carried 50,000 to 100,- | 
00 to the pail while not more than 100 
4-inch fish can be carried in one of the 


The trout distribution was quite heavy 
due to the increased number of -coop- | 
erative stations and the tendency to rear 
trout at the Bureau’s stations, where 
facilities are available, until] they are | 
three or four inches in length. In ad- 
dition te the general distribution of trout | 
to apnlicants during the Spring and | 
carly Summer months, anproximately 20 





® 


ithe State agricultural society, which 
has charge of the State fair. The other 
eight members are to be appointed by 
;the governor. The act creating the 
| board provides that no more than one 
member shall be appointed from the 


Of Present Season 


Prices Fall Sharply But Re- 
cover Towards End of 
Week, Due to Lighter Of- 
ferings and New Demand 








Wheat prices dropped to the lowest 
point of the season during the week 
ended Oct. 26, due to heavy liquidation 
in futures markets and sharp declines 
in securities, according to the grain mai- 
ket review just made public by the Bu- 
reau of Agricultural Economics, Depart- 
ment of Agriculture, 


World supply and demand conditions 
for wheat, however, were not materially 
affected, and the review attributes ex- 
isting nervousness in the grain market 
to conditions in the stock market. 


Wheat declines weakened the mafket 
for other grains, it was stated, and 
prices fell sharply during the week, but 
recovered_toward the end of the period 
when lighter offerings and an active de- 
mand were encountered. 


The review follows in full text: 

Corn, oats, and barley were bringing 
practically the same prices in the cash 
markets as a week ago. Wheat was 
5 cents to 7 cents lower, rye 1 cent to 
2 cents lower and flax 6 cents to 7 cents 
below quotations at the close of the 
previous week. 


A continued slow demand for domestic 
grain, together with a further increase 
in market stocks in North America con- 
tributed to the weakness in the wheat 
market, but this was somewhat offset 
by reductions in trade estimates of the 
Argentine crop. ‘ 

The world import reyuirements this 
season, according to trade estimates, will 
total slightly less than 700,000,000 bush- 
els compared with world shipments of 
about 915,000,000 bushels last season and 
790,000,000 and 806,000,000 bushels two 
and three years ago, respectively. World 
shipments to the middle of October 
amounted to approximately 150,000,000 
bushels, or practically the same amount 
as two years ago for the corresponding 
period and 17,000,000 bushels less than_ 
last season. 

The Southern Hemisphere has con- 
tributed a large percentage of these 
shipments and North American ship- 
ments totaled only about 70,000,000 
bushels, or nearly 60,000,000 bushels less 
than for the corresponding periods of 
the past two years. Stocks in North 
America now total the record amount 


| of nearly 400,000,000 bushels. 


Trade estimates now place the Ar- 
gentine crop at from 225,000,000 to 265,- 
000,000 which would give an exportable 
surplus of 75,000,000 to 100,000,000 bush- 
els below this season’s record shipments. 
Unusually heavy rains there recently 
have improved prospects for the 1930 
crop. 

Native wheats continue to be offered 
freely in European markets and export 
shipments of Danubian wheat to date 
have been much larger than in recent 
years. The ample offerings of wheat in 
Europe have been reflected in a sharp 
decline in Liverpool futures prices and 
also in quotations on foreign wheats. 

At the close of the week 63 1-2 pounds 
Argentine wheat afloat was quoted in 
Liverpool at $1.16 1-4 compared with 
$1.30 3-4 for No. 5 Manitoba. 





Large Gain in Rice 
Exports Seen in 1929 





Forty Million Pound Increase 
Reported in First Nine Months 





Exports in rice from the United States 
showed a decided increase for the first 
nine months of 1929 over the same pe- 
riod in 1928, according to an oral state- 
ment by the rice specialist, F. T. Pope, 
Department of Commerce, Oct. 29. A 
net gain of over 40,000,000 pounds was 
shown in the comparison of these two 
periods; 234,147,000, pounds being 
shipped this year as compared with 
192,477, last year, it was stated. 

Porto Rico, with a purchase of 10,263,- 


| 000 pounds, was by far the largest con- 


sumer, but this is nothing unusual, Mr. 


| Pope explained, when it is considered 
‘that Porto Ricans eat approximately 150 


pounds per capita yearly as compared 
with six pounds per capita in this coun- 


ry. ; A 
Niothertands received over 1,000,000 
pounds during this period but is was 
said that very little of this amount was 
consumed by that country, the remainder 
being shipped throughout Europe. Cuba 
is another of the enormous rice con- 
sumers, the same amount per capita as 
that of Porto Rico being eaten, the 


| division specialist added. 


Over 5,000,000 pounds of broken rice 
was exported, with more than 80 per 
cent of this amount going to Japan, it 
was shown. 





Farm Seed Industry Plans 
To Discuss Trade Methods 





The solid section steel window industry 
will hold its trade practice conference in 
Washington, D. C., Nov. 18, the Federal 
, Trade Commission announced Oct. 29, 
| In addition the times and. places of 
trade practice conferences for the farm 
seed ard sled industries have been 
selected, it was added in the Commis- 
sion’s announcement, which follows in 
full text: ( 

Trade practice conferences previously 
authorized by the Commission have now 
been scheduled as to time and place as 
follows: 

Sled industry, Thursday, Oct. 31, Buf- 
falo, Statler hotel; Commissioner C. W. 

residing. 

Solid section steel window industry, 
Monday, Nov. 18, Washington, Chamber 
of Commerce of the United States; Com- 
missioner Charles H. March, nesiting, 
Farm seed industry, Taeeny, Dec. 17, 
Chicago, Congress Hall hotel; Commis- 


Hunt, 





|same congressional district, and further 
| provides that each member shall repre- 
sent a distinct branch of the agricul- 
tural industry. 

| The president of the board is Robert 
A. Condee, of San Bernardino County, 
who has been at the head of the Cali- 
fornia Junior Republic, an agricultural 
school for beys. The eight members ap- 
pointed by Governor Young and the in- 
dustry represented by each are as fol- 
lows: E. I. Adams, of Butte County, field 





sioner March, presiding. 


crops; J. A. Irving, of El Dorado County, 
| deciduous fruit; A. T. Spencer, 
County, sheep and livestock; C. E. G 

6A lamede County, agricultural economics; 
Frank T. Elliott, Tulare Conte grape 
industry; A. C. Hardison, Ventura 
County, walnuts and citrus fruits; Mer- 
ritt H. Adamson, Los Angeles County, 
dairy industry; A. B. Miller, San Ber 
nardino County, swine and beef cattle. 
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Federal Taxation 


Inclusion of Fees 
Of Counsel in Costs 
Of Case Is Argued 


Supreme Court Asked to 
Rule on Scope of Assess- 


ment Made Against Losing | 


Party to Suit 


The question whether costs “as be- 
tween solicitor and client” were in- 
cluded in the mandate of the Supreme 
Court of the United States in the case 
of Kansas City Southern Railway Co. 
v. Guardian Trust Co., 240 U. S. 166. 
was argued in that court on Oct. 24 and 
25 in a case bearing the same title as 
the former litigation. 

Samuel W. Moore, of counsel for the 
railway, outlined the history of the liti- 
gation which extends back to 1900. , The 
decision of the Circuit Court of Appeals 


for*the Eighth Circuit held for the re- | 


spondent on the merits of the case, Mr. 
Moore explained, and directed the lower 
court to enter a specific decree, complete 
in all its details, including the taxation 
of “costs.” 


The petitioner then filed a petition for 


a writ of certiorari in this court, Mr. 
Moore declared, and after granting the 
petition and hearing oral arguments, 
this court affirmed the decree of the 
circuit court of appeals “with costs.” 


Costs Were Allowed 

Six years later, in 1922, upon notice 
for a settlement of the decree in the 
district court under the mandate of this 
court, Mr. Moore concinued, application 
was made by the respondent for the tax- 
ation of costs as between solicitor and 
client. The lower court held that only 
costs as between party and party should 
be assessed, but upon appeal to the Cir- 


cuit Court of Appeals for the Eighth | 


Circuit the lower court’s decision was 
reversed and the case remanded with 
instructions to tax costs “as between 
solicitor and client.” 


“Our contention is that in the mandate 


of this court, in the absence of an ex- | 


press stipulation to the contrary, costs 
will be taxed in the customary manner,’ 
Mr. Moore declared, “and that does not 
include the assessment of costs as be- 
tween solicitor and client. 

“Irrespective of the peculiar facts and 
circumstances of this case and of the 
protracted litigation costs, as claimed 
by the respondent, cannot be taxed.” 

Power of Court Questioned 

The lower court erred, Mr. Mcore ar- 
gued, in holding that the Federal courts 
of equity have jurisdiction to allow in 
proper cases costs “as between solicitor 
and client,” as such jurisdiction is exer- 
cised by the English court of chancery. 
The fact that the petitioner sought un- 
successfully to charge the respondent 
with the duties and obligations of a 
trustee does not entitle it to the taxa- 
tion of such costs. 

The contention of counsel for the re- 
spondents will be that this litigation 
from its inception was vexatious, Mr. 
Moore declared, but there is nothing in 


the record nor in the opinion and man- | 


date of this court that will support such 
a contencion but to the contrary they 
will show that the suits were brought 
in the utmost of good faith on the part 
of the petitioner. 

Justin D. Bowersock, of counsel for 
the trust company, argued that the liti- 
gation grew out of charges by the peti- 
tioner that the trust company had will- 
fully and wrongfully misused its trust 
power and had sold bonds and not ac- 
counted for their proceeds, but the cir- 
cuit court of appeals has held that the 
suit was based on false and baseless 
grounds. 

“There could have been no_ honest 
claim that an accounting was necessary,” 
Mr. Bowersock declared. 


Court’s Authority Defended 
The Federal courts are, by the Con- 
stitution, vested with the equity powers 
possessed by the high court of chan- 
cery in England at the time the Con- 
stitution was adopted, Mr. Bowersock 
added, and the English authorities al- 
low solicitor-and-client costs even in the 
absence of a fiduciary relationship, where 
gross charges of fraud and misconduct 

have been made and not sustained. 
“If you consider all the pleadings in 


this litigation from its inception down | 


to the present time,” Mr. Bowersock 
pointed out, “you will find that the main 
ground of the suit was false, unjust, and 
vexatious. 

“When an outsider claims title to 
pledged property, and the pledgee must 
come in and defend, he is entitled to his 
attorney’s costs.” 

Frank H. Moore, Cyrus Crane, and 
A. F. Sinith were with Mr. Moore on the 
briefs. Robert B. Fizzell and John F. 
Rhodes were with Mr. Bowersock on the 
briefs. 


Acquiescence Announced 
In Decisions on Taxation 


The Commissioner of Internal Rev- 
enue, Robert H. Lucas, announces his 
acquiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follow: 

Bixby Co., Jotham, 15577, 14-144. 

Harris, J. L., 10430, 14-1259. 

Hartley, Harry, 27725, 16-1019. 

Kahn, Eugene S.. 10430, 14-1259, 

Klein, Isadore, 10430, 14-1259, 

Kossar & Co., Inc., 18400, 16-952. 

Schoenheit et al., William, executors, 9857 
and 9858, 14-33. 

Sickles, Mrs. A., 10430, 14-1259. 

Von Ruck, Karl, estate of, 9857 and 9858, 
14-33. 


Hearings in Tax Appeals 
Scheduled for Birmingham 


The Board of Tax Appeals announces 
that circuit hearings have been scheduled 
to be held in Birmingham, Ala., from 
Nov. 4 to Nov. 7, inclusive. Charles M. 
Trammell will preside as division No. 2 
of the Board. Sessions will be held in 
the new post office building. Following 
is the list of cases to be heard, together 
with the dates on which they will be 
called: 

Nov. 4—13605, Alabama Cooperage 
Co.; 33392, Manchester Coal Co.; 32850, 
Thomas F. Willmore. 

Nov. 5.— 33355, 33356, 34371, Mrs. 
Ethel Gary; 34370, W. W. Gary; 11240, 
Connors-Weyman Steel Co.; 11242, Con- 
nors Steel Co. 

Nov. 6.—-28136, 40743, Rudisill Soil 
Pipe Co.; 32997, National Pipe & Foun- 
dry Co. 

Nov, 7.—30070, J, E. Cain. 


>| zation engaged in publishing The 


2134) 


Assessments 


Newspaper Circulation and Membership 


In Press Associations Intangible Assets | 


| Board of Tax Appeals Rules That Taxpayer Is Entitled to 
Special Assessment to Establish Value 


at the time of the acquisition in 1893 
by petitioner, had together a substantial 
value in the business. . 

The following schedule shows the net 
profit of The Chicago Daily News for 
the years indicated, ended Dec. 31: 1888, 
$166,055.23; 1889, $193,722.99; 1890, 
$221,685.11; 1891, $256,496.79; 
$304,989.76; 1893, $318,679.92; 
$453,580.97. 


Building Im provements 


| Membership of a newspaper in the 
Associated Press, and the newspaper’s 
circulation and good will constitute items 
of intangible property .and, therefore, 
|may not be included in invested capital 
"as paid-in surplus, under a ruling of the 
Board of Tax Appeals. 
| The value of these factors in the earn- 
|ing capacity of a newspaper, however, 
should be considered, the Board held. 
| Where they cannot be adequately deter- 
mined, the newspaper corporation is en- 
| titled to a computation of tax liability 


Not Added to Capital 


| on a special assessment basis. Among the assets transferred to The 

| Chicago Daily News Company at its in- 

| STRONG PUBLISHING Co. ET AL. corporation 
v. 

| COMMISSIONER OF INTERNAL REVENUE. 

Board of Tax Appeals. 

No. 22374. 


“rear building,” which was erected in 
1891 and cost $33,000. Petitioner has 


5 s: | acquisition of it and has kept it in a 
foe 7 Sn yh Blecnitsiguee: | good state of repair. Improvements on 
| Oe tae as ae the structure, which were never added to 
| Finding of Facts and Opinion capital account, but were deducted as 
| |running expenses, include a_ sprinkler 


Oct. 28, 1929 ; 
! eae : | system installed about 1897 at a cost of 
The Strong Publishing Company is an | $47 990. No depreciation on it was writ- 


Illinois corporation with principal office | 
at 15 North Wells Street, Chicago, Ill. | 
By amendment to its charter, the name | 
of the corporation was, on Jan. 30, 1926, 
changed from “The Chicago Daily News | 
Company” to “Strong Publishing Com- | 
pany” and its capital stock decreased. | 
The Chicago Daily News, Inc., is an Illi- | 
nois corporation with principal office at 
15 North Wells Street, Chicago, Ill., and | 
; ag hee: s eae | prior to Jan. 1, 1918, either on its books 
Bile Seve 2 | tax returns. 
Chicago Daily News Company except a | Seopa the direct lessee and not a sub- 
nominal amount of cash retained in the | jessee under this lease. The property 
treasury of the transferor company, NOW | covered by the lease contains a building 
| Strong Publishing Company. known as the Wadsworth Building and 
Details of Company’s the “rear building, 


tioned, and has been constantly occu- 
Transfer Are Related 


pied by petitioner since 1893. 
The notice of deficiency was addressed | 
to The Chicago Daily News Company. 
The Chicago. Daily News Company | 
was organized as an Illinois corporation | 
Feb. 14, 1893, and soon after its ee 
zl 
{eago Daily News, a daily newspaper | 
| which had been established in 1875, in| 
| Chicago, Ill., and continued to be so en- | 
' gaged continuously through the years in | 
question. 
The Chicago Daily News Company of 
1893 was successor to an Illinois cor- | 
| poration of the same name organized in 
1887, which in turn was successor to an 
earlier Illinois corporation of the same 
name organized in 1882. 
The first stock issued by the corpora- 
tion of 1893 was of the par value of 
$150,000 and that continued to be the 
|entire outstanding stock until 1917. 
| That stock was owned in its entirety by 
Victor F. Lawson at all times, including 
the taxable years in question, and said 
Lawson continued to be the owner of all 
| the stock of said corporation throughout | 
| his lifetime, until 1925. There was trans-! 
ferred to the said corporation, and it be- 
|came the owner of, a leasehold, build- 
| ings, machinery, money, receivables, and | 
other physical property used in con-| 
| nection with the publication of said news- 
paper and connected with the business 
|} of publishing the same. 


| Stock Increase Voted 


| On December 28, 1917 


On Dec. 28, 1917, pursuant to the ac- 
tion of the stockholders, the capital 
stock of The Chicago Daily News Com- 
| pany was increased from 1,500 shares of 
the aggregate par value of $150,000 to 
18,000 shares of the aggregate par value 
of $1,800,000, and the additional 16,500 
shares were acquired by Victor F. Law- 
|son in exchange for real property and 
his promissory note for $112.500. 
| At the date of petitioner’s corporate 
| organization in 1893 the books of the 
predecessor, The Chicago Daily News 
Company, were not closed but continued. 
| An entry of Feb. 28, 1893, appearing in 
the books is as follows: 
Assets: 

Buildings and leaseholds . 

Machinery, equipment, etc. . 

Cash 

Acounts receivable 

Inventories, etc. ... 

Deferred charges ... 

Victor F. Lawson ... 





1, 1913. Beginning with the latter date, 
petitioner has taken depreciation on this 
building. at the rate of 3 per cent per 
annum, computed on its cost of $33,000. 

Among the assets transferred to the 


poration was a lease, which by its terms 


tioner made no deduction for exhaustion 


were modified; an annval rental of $13,- 
200 was agreed upon for the five years 
beginning May 8, 1895, and of $14,400 
for the remaining 85 years. 
revaluation clause contained in a supple- 


15, 1888, as the basis upon which rents 
should be computed, Was expressly 
waived. 


Invested Capital Held 
To Be Improperly Fixed 


Opinion, STERNHAGEN.—The deficiency 
was determined in respect of the Chi- 
cago Daily News Company, and notice 
under the statute was mailed to that 
corporation. It is still in existence, hav- 
ing changed its name to the Strong Pub- 
lishing Company, and there is no doubt 
of its right to proceed here. But no de- 
termination has been made in respect of 
the Chicago Daily News, Inc., g@hich is 
a separate corporation, and, therefore, 


Board and the Board is without juris- 
diction as to it. In respect of the Chi- 
cago Daily News, Inc., the proceeding 
is dismissed. Bond, Inc., 12 B. T. A. 
339, San Joaquin Fruit & Investment 
Co., 16 B. T. A. 1290. 

_ The principal issue urged by peti- 
tioner is that for the purpose of deter- 
;mining its profits taxes its invesed capi- 
|tal as defined by section 326, revenue 


termined by reason of the omission of 
the value at the time of acquisition in 
1893 of circulation, good will, and Asso- 
ciated Press membership. Petitioner 
contends that these items were donated 
by Lawson, its principal stockholder, 
and, therefore, are a paid-in surplus 
within section 326 (3); that, as such, 
the value attributable to them is within 
statutory invested capital even if they 
be intangible property; that circulation 
is tangible property under the statute, 
and hence that any restrictions upon 
paid-in surplus as excluding intangible 
property is not applic ble to circula- 
tion. Upon these propositions of law, 
| petitioner predicated its introduction of 
evidence to prove the actual value rep- 
resented by these items. 


30 Petitioner’s Assertion 
3| Lacks Sound Support 


| The evidence does not suvport the 
assertion that petitioner acquired these 
three alleged factors of value separately 


$371,234.36 


$1,414,252.69 

| The Chicago Record 1,230,574.10 | ° A 
. 5 incorporation and acquisition of the 
alleged net tangibles as shown by a bal- 
ance sheet. An auditor who recently 
|examined the old books testified that 
| they impressed him as being the books 
334.94 | Of a sole proprietorship. But, on the 
4,059.84 | contrary, 
.| Statements made at the time of its in- 

$666,792.88 
1,978,033.91 
$2,644,826.79 

In the foregoing schedule the items of 
$332,947.81 and $1,230,574.10 represent | 
| money withdrawn from the business by 
| Lawson and are not assets acquired. The 
books contain no entry of circulativn, 
good will, or Associated Press member- 
ship as assets of the corporation. Nor 
is there any record either on the books 
of the corporation or elsewhere stating 
in terms the property for which the 
$150,000 capital stock of The Chicago 
Daily News Company was issued. 

No Payment Was Made 

Except Delivery of Stock . 

The taxpayer corporation made no pay- 


$2,644,826.79 
Liabilities: 
Accounts payable 
| Notes payable .. 
Special funds 
Unearned advertising, ete. . 


$116,456.83 
545,941.27 


seen eeenee 


| eae 
Surplus |to a preexisting corporation, and it is 
apparent that the News had been pub- 


assets and incidents of the business. 

| This aggregate was acquired for 
| $150,000 par value of capital stock issued 
|to Lawson, and it is to this transaction 
that the statute must be applied. 
other words, there was paid into the 
corporation for stock or shares at the 
|time of its organization property con- 
sisting of the cash and tangible property 
| shown by the balance sheet (the actual 
| value of whick is not really shown by 
the evidence), and such intangible assets 
| as the business had. If the balance sheet 
fairly indicates the value of the net tan- 
gibles, there was an asset value of $414,- 


|512 received, together with intangible: 
ment for the property other than that|for $150,000 of stock—an whens of 


it delivered the stock to Victor F. Law- | $264,502. 
son and issued the same at his request.| This has apparently been included by 
At the organization of the taxpayer cor. | ( 
poration there was also transferred.|is no room for such an apportionment 
{turned over to and received by it, and|as was applied in St. Louis Screw Co 
there has ever since been held by it the 2 B. T. A. 649; Nature’s Rival Co., 6 
circulation, good will and Associated|B. T. A. 294; Charles Rubens & Co. 6 
Press membership of The Chicago Daily | B. T. A. 626, to arrive at a paid-in sur- 
News. plus of tangibles. 
The average daily circulation for the | culation, press membership and good 
first two months of 1893 which was | will were not tangibles, and hence may 
turned over to and received by the tax- jnot be classified under the statute as 
payer was 175,918. This circulation of | paid-in surplus, Herald-Despatch. 4 B. 
The Chicago Daily News showed a steady | T. A. 1096; Daily Pantagraph, Inc., 9 
increase from 128,676 in 1888 to 401,698 | : 


Chicago. Seventy per cent of the papers | 10, 1929). 
were delivered at homes, and this fact| Vglye o 
was well known among newspaper en . 
and recognized as an advantage. Held to Be Excessive 

_ The Associatec Press membership gave Since this is so as a matter of law, 
rights to the Associated Press service'it matters not that there was, as we 
for an evening paper in Chicago, ex- are convinced, above the net tangibles, 
clusive of all other evening papers, ex-;a large and substantial value in the 
@cept a limited number which could not | business which may be attributed to its 
junder ordinary circumstances be _ in- | growing circulation, its established good 
| creased without the consent of the tax | will and its Associated Press member- 
| payer corporation. ship. 
| The circulation, Associated Press| in treating this value as intangible and 
membership and good will were insep-| excluding it from invested capital. 
arable assets of the going business, and, But there is enough already in the 


f Intangibles 


THE : UNITED STATES DAILY: 


1892, | 
1894, | 


in 1893 was a four-story | 
mill construction building known as the | 


| used and occupied this building since its’ 


ten off the books between 1893 and Mar. | 


Chicago Daily News Company at incor- | 


ran until 1985, and upon -which peti- | 


Petitioner as transferee | 


heretofore men-| 


In 1895 by agre.ment of petitioner | 
|and the Board of Education of the City | 
| of Chicago, lessor, the terms of the lease | 


A 10-year | 


ment to the original lease dated June | 


it has no right to proceed before the | 


|act of 1918, has been inadequately de- | 


by way of gift from Lawson after its | 


the exhibits contain formal | 


corporation that the petitioner succeeded | 


| lished by this corporation, with all the | 


In | 


respondent in invested capital, and there | 
6 ' 


These items. of cir- | 


i é 01,698 | B. T. A. 1173; Daily Pantagravh, Inc., | 
in 1921. It was the largest circulation in| v. United States, Ct. Cls. (decided June 


The respondent was clearly right | 
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Earned Incomes 


\ 


Index and Digest 


S* LLABI 


are printed so that they can he cut out, pasted on Standard 
Library-Index and File Cards, anJ filed for reference. 


Board of Tax Appeals—Jurisdiction—Special Assessment—Determination of 
| Questions Affecting Invested Capital—All Revenue Acts— 

Where the record made in a Searkay before the Board of Tax Appeals 
shows good and sufficient reason for redetermination of a taxpayer’s liability 
| under special assessment methods, the Board will not take jurisdiction to 


consider mesne questions of invested capital that are likely to disappear 
from the issues to be decided under a special assessment basis.—Strong 
Publishing Co. et al. v. Commissioner. 
Oct. 30, 1929. 


Invested Capital—Inclusion of Intangible Property—Intangible Property, 
Defined—Good Will—Newspaper 
ship—1918 Act— 

Where a newspaper publishing corporation held a membership in the 
Associated Press, maintained an extensive circulation of its newspaper and 
had built up a good will, the value thereof constituted a factor in the earn- 
ings of the corporation which was not susceptible of adequate determina- 
tion, and the taxpayer, therefore, was entitled to have its tax liability 
determined by special assessment methods, but it was not allowed to in- 
clude a value for such assets in invested capital as paid-in surplus because 
they constituted intangible property and such were not included by statute 
among invested capital items.—Strong Publishing Co. et al. v. Commis- 
(B. T. A.)—IV U. S. Daily 2134, Oct. 30, 1929, 


Income—Earned Income, Defined—Partnership—Partnership Profits—Com- 
pensation For Personal Services—Community Property—1926 Act— 

Dividends received by a partnership form a part of eath partner’s share 
of the partaership profits, and should be so included in applying the earned 
income limitations of applicable statutes for the purpose of determining 
the amount of the partner’s share which represents personal services; and 
where a part of such profits in one partner’s share represents community 
property, the spouse who actually rendered the services may treat as earned 
income an amount not exceeding 20 per cent of the half of his profits re- 
ported by him as earned income for the purpose of computing his earned 
income credit.—Bur. Int. Rev. 
Oct. 30, 1929. 


* Income—Earned Income, Defined—Community 
Profits—Dividends—1926 Act— 
Where a partnership received dividends which formed a part of the part- 
nership profits, and one partner’s share of such profits constituted community 
property, the amount allocable to one spouse did not lose its character as 
dividends notwithstanding that the other spouse had rendered services to 
the partnership which entitled him to an earned income credit.—Bur. Int. 
Rev. (G. C. M. 6645.)—IV U. S. Daily, 2134, Oct. 30, 1929. 


Tax Liability—Title Insurance Companies, Defined—1927 Act— 

Where the income of a corporation was primarily derived from its bond 
sales and service and incidents thereto, and a small part only was derived 
from title insurance business,*the company was not an insurance company 
within the meaning of the taxing statutes for the year in question.—Bur. 
Int. Rev. (G. C. M. 6988.)—IV U. S. Daily 2134, Oct. 30, 1929. 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 
Internal Revenue. 


(B. T. A.)—IV U. S. Daily 2134, 


Circulation—Associated Press Member- 


sioner, 


(G. C. M. 6645.)—IV U. S. Daily, 2134, 


Property—Partnership 


Petition Is Granted | Invesiment Firms 
To Review Tax Case’ Classified for Taxes 


| Supreme Court to Determine 
Applicability of Statute of 
Limitations 


Bureau of Internal Revenue 
Defines Status of Insur- 
ance Business 


The petition to review the case of | 
White, Collector, v. Hood Rubber Com-j} income from bond sales and _ services 
| pany, No. 414, involving the question of | in connection therewith but has income 
| the applicability and construction of stat- 
utes of limitation provided for in various 
Federal revenue acts, was granted by the | 
| Supreme Court of the United States 


on Oct. 28. According to the Govern- | side the statutory classification of an in- 
|ment’s petition for certiorari, the ques- 


surance company and, therefore, not en- 
| tions raised by this case are as follows: | titled to taxing provision applicable to 
“1. Whether the statute of limitations 


such business. 
for the assessment and collection of : 
| taxes, provided by section 250 (d) of the | BUREAU ,OF INTERNAL REVENUE. 
j revenue act of 1918 and of the revenue | GENERAL COUNSEL’S MEMORANDUM 6988. 
| act of 1921, is set in motion by the filing Memorandum Opinion 
| of a tentative income tax return. | 


“2. Whether an additional tax for the 
| year 1918, assesse.’ within the statutory | 
| period as extended by waiver and sub- 
| sequent to the enactment of the revenue 
act of 1924, may be collected, pursuant 
to section 278 (d) of that act, at any 
time within six years of the assessment.” 
| The Circuit Court of Appeals for the 
First ent in this case, held that the | 
statute of imitations was set in motion | ance department of the State of 
by the filing of a tentative tax return,’ files pe tot statements with the — 
the petition states. This decision, it is | ance - commissioner Th : 
contended, is in direct conflict with the | authorized to ¢ ame t th pst cd af 
decision of the Circuit Court of Appeals RADARS e . SaDene _O 
for the Fifth Circuit in the case of 
Florsheim Bros. Dry Goods Co. v. United 
States, 29 Fed. (2d) 895. 
| “The instant case is of general im- 
portance,” the Government’s petition 
aes in urging review by the court. gazes 
“The questions presented are involved in|” 7,” ‘ 

a number of cases now pending before | gate CQ™PAnS lends ite funds on, rea 


the courts, the Board of Tax Appeals | Aewai . 
i ieee a : »| Against the mortgages which the com- 
and the Treasury Department. For the pany acquires it issues bonds, which it 


information of taxpayers generally and | sells, guaranteeing the purchaser against 


for the guidance of the Treasury De-| A 
a ees any loss which may result from the non- 
partment in its administration of the tax! payment of principal and interest. 


laws, we submit that the questions should A 

’ eee . : The fact that a particular company 

b . 7 P pany 

| ae Sep determined by this! nares reports to the State insurance de- 
partment or is under the jurisdiction and 


as a part of its general activities has 
| been held by the general counsel, 
| Bureau of Internal Revenue, to 





ion is requested as to whether the M 
Company is an insurance company within 
the purview of section 246, revenue act 
{of 1926. 

The company was incorporated under 
an act to provide for the regulation and 


surance business. 
it is regularly supervised by the insur- 


age on account of encumbrances upon or 
defects in titles to real property; to take, 
| buy, sell, and deal in first mortgages on 
real estate; and to issue bonds, deben- 
tures, and certificates against such mort- 


| record to indicate that the situation is 
| within section 327, requiring the special 
,; method of assessment provided in section 
328. This issue has, however, been ex- 
pressly reserved for further hearing 
under Rule 62, and the parties are there- 
| fore entitled to be heard upon it. We 
do not, however, regard Rule 62, as 
justifying a separation of issues so as 
to require findings of fact or discussion 
of law upon questions which will in all 
probability disappear through special 
assessment. Here the mixed aggregate 
of tangibles and intangibles can not, we 
think, be satisfactorily segregated, and 
the nppareoity sarge intangeme value 
resulting in income largely in excess of : 

reasonable earnings on tangibles, appar- | -_ 7 mE Compony yh Lg ieeate 
ently bring the case within the scope of | han ti oi om 1927 ther th oe 
subsections (¢) and (d) of section 827, | ce tor the year ie em SnCOme 
anless of the company from title insurance 


clusive of its status as an insurance com- 
pany under the Federal revenue acts. 
In the determination of this question 
the entire business conducted by the com- 
pany must be considered and the nature 
of the contracts it issues must be ex- 
amined with regard to the purpose or 
object for which they are made. 


ance, it follows that any corporation 
issuing such contracts and not engaging 
in any other distinctive line of business 
‘is an insurance company within the 
meaning of section 246, revenue act of 
1926. 

It appears from the annual statement 


the contrary for other reasons | . 
appears at the dette’ trial. S0n8' business amounted to x dollars and that 


press the view that the evidence is, in and the incidents thereto amounted to 
our vpinion, not convincing that the val-|512x dollars. It is apparent from the 
ues to be attributed to circulation, good foregoing that the income of the com- 
will and press membership are as large | Pany, other than investment income, is 
as claimed. While it is reasonable to|4erived primarily from its bond sales 
believe with the several witnesses that | Service. 
these factors of value exist, it seems to|, The guaranty to the purchaser of the 
|us highly artificial to treat them each| bonds against loss resulting from _non- 
as separate from the others and sus-| Payment of principal and interest is an 
ceptible of separate and independent! incident to the bond sales service and is 
valuations, the total of which is to be Ot an insurance contract. 
computed mathematically by adding them Title Co. v. Lucas, Collector, 27 Fed. 
together. | (24), 413, T. D. 4233, C. B. VII-2, 389, 
Several of the witnesses who had long 393.) It is clear, therefore, that only 
been in the newspaper publishing busi- | een repR ee 
ness indicated that the recognition of | the pleadings affect invested capital, i. e., 
; these items was simply as factors in|taxes of prior years, building deprecia- 
| the appraisement of the business as a tion of earlier years, and leasehold ex- 


whole, and this seems to us to be the|haustion of earlier years. Since the 
sound view. Furthermore, the earnings | 


of the business up to the time of this 
| Incorporation in 1893 do not in our opin- 
ion sustain a valuation of the business 
as a whole sufficient to assign to these 
three factors the values claimed. 

All of the remaining issues raised by 


tirely obviated in cases involving speciai 
assessment, these issues are not neces 
sary for decision. 

The proceeding will be restored to the 
| calendar for further action by the parties 
‘under Rule 62, 


Federal Tax Decisions and Ruling | 


A corporation which derives its main | 
from a title insurance business operated ! 


be out- | 


CHAREST, General Counsel.—An opin- | 


incorporation of insurance companies and | 
to regulate the transaction of the in- | 
Pursuant to this law, | 


|making insurance against loss or dam-| 


control of such department is not con- | 


If the | 
contracts issued are contracts of insur- | 


It may not be amiss, however, to ex- its income from its bond sales service. 


(Louisville | 


determination of invested capital is en-: 


AvuTuHorIzeED STATEMENTS ONLY 
PusiisHeD WitHoutT COMMENT 


Are PRESENTED HEREIN, BEING 
BY THE Unirep States Daly 


Intangibles 


General Counsel, Bureau of 


The General Counsel, Bureau of In- 
ternal Revenue, has given an opinion 
that dividends received by a partner- 
ship form a part of partnership profits 
and that in a circumstance where one 
of the partners rendered personal serv- 
ices to the partnership for which he re- 
_ceived compensation, the Uividends 
should be included in applying for the 
20 per cen: earned income limitation in 
determining the partner’s share repre- 
senting compensation ior personal serv- 
ices. 

The General Counsel held further that 
where such profits constituted commu- 
nity property as to one of the partners, 
only the spouse rendering personal serv- 
ice was entitled to the earned income 
benefit, and the dividends did not lose 
their character as such in the division of | 
the community ‘property. 


BUREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 6645. 
Memorandum Opinion 

CHAREST, General Counsel.—An opin- 
ion is requested relative to the questions 
hereinafter stated arising out of the di- 
vision of the profits from the M partner- 
ship between A and B, husband and wife, 
domiciled in the State of R, a community 
property State. 

It appears that A and B are both mem.- | 
bers of the partnership; that B’s interest 
is 21% per cent, and is her separate 
property; and that A’s interest is 68142 
per cent, and is community property. 
The other 10. per cent is owned by a 
third party. The business of the part: | 
| nership is such both capital and labor | 
are material income-producing factors. | 
| The husband received a salary from the 
partnership of 26.30x dollars. In addi- 
tion to this, the husband received as his | 
share of the partnership profits 115.70x ' 
dollars, of which 1.33x dollars repre- | 
sented his share of dividends received 
by the partnership. The husband’s total | 
partnership profits, therefore, were 142x | 
dollars. he wife received 36x dollars 
as her share of the partnership profits, 
of which .40x dollars represented her 
share of the dividends. The wife ren- 
dered no services to the partnership. 


Husband’s Share 
Of Dividends Excluded 


This case does not invoive the question | 
of whether a husband and wife can be| 
members of the same partnership. If} 
the wife invests her separate property 
in a partnership she is entitled to share 
in the gains and profits of the enterprise. | 
(Appeal of Elmer Klise, 10 B. T. A.,| 
1234.) If husband and wife reside in a! 
community property State, the income 
of each which is community income may 
be divided pending final adjudication of 
the question as to the right of the Gov- 
ernment to tax the entire community in- 
come to the husband. (See Mim. 3723.) 
In the instant case the income of both | 
| husband and wife is community income. | 
Therefore, each may report one-half of 
the profits received by’ the other. 

As a part of the partnership profits of | 
| each was dividends and as only the hus-| 
band rendered services to the partner-| 
ship, a question arises as ®&® how divi- 
dends should be treated in the separate 
returns of husband and wife and how the | 
earned income of the husband should be | 
determined for the purpose of computing | 
his earned income credit. 

The examining officer excluded the 
husband’s share of dividends, namely, 
1.33x dollars, from his share of the 
profits and treated 20 per cent of the, 
balance, 140.67x dollars, as earned in-| 
come of the husband. This gave the 
| husband earned income of 28.13x dollars 
|on which his credit was computed. The 
wife’s earned income credit was com- 
puted on $5,000, the minimum allowance, | 
The dividends received by the husband | 
were allowed as a credit against his net 
income and the dividends received by the 
wife were allowed as a credit against her 
net income. 
| Conflicting Views 

Raise Three Questions 

Another position taken in the same 
case is that as the amount distributed 
|to A and B was 178x dollars, and as the 
| returns were filed on a community prop- 
jerty basis, one-half of 178x dollars, or} 
| 89x dollars, was the amount to be re- 
|ported by the husband, and that his 
earned income credit was, therefore, 20 
\‘per cent of 89x dollars, or 17.80x dollars, 
| instead of the amount shown in the re- 
| port. 
|” Still another view is that only 20 per 
| cent of one-half of 140.67x dollars (the 
|husband’s share of the profits less his 
| share of the dividends), or 14.06x dollars, 
was earned income of the husband. 

' These conflicting views raise three spe- 
| cific questions: ; 

(1) In determining the portion of 
| partnership profits which may be treated 
|as earned income in cases where the 
partnership is engaged in a business in 
| which both capital and labor are material 
income-producing factors, should the 20 
per cent be computed on the total share 
SL 


a small part of the company’s income 
is derived from the issuance of contracts 
of insurance or activities incidental 
thereto. ; 
It is accordingly the opinion of this 
office that the M Company is not an in- 
surance company within the purview of 
section 246, revenue act of 1926. 

















Decisions of Board 
of Tax Appeals 


Promulgated October 29 

Devisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

Dwight W. Williamson, No. 
29624. ‘ 
On the facts here presented, held 
that attorney’s fees constituted an 
investment of capital and therefore 
are not allowable as a deduction in 
determining taxable income. Leam- 
mle v. Eisner, 275 U. S. 504. 
‘homas D. Taylor, Docket Nos, 18917 
and 82677 

The evidence fails to show that a 
certain copyrighted advertising plan 
owned by the petitioner had any 
value on March 1, 1913, 





Docket 





|come for normal tax purposes. 


'Earned Income Limitations Include 


Dividends Received by Partnership 


Internal Revenue, Rules on 


Personal Service Rendered by One Spouse 


of the profits of the partnership or on 
the total share less dividends? 

(2) Is the wife in a community prop- 
erty State entitled to treat the half of 
her husband’s partnership profits re- 
ported in her return as including one-haif 
of the dividends received by the hus- 
band? The same question also applies 
to the husband in case the wife is a 
member of a partnership and receives 
dividends from the partnership. 

(3) Is the husband’s earned income for 
the purpose of computing the credit lim- 
ited to 20 per cent of his share of the 
profits, 20 per cent of the half of his 
share reported by him, or £9 per cent of 
the sum of half of his share and half of 
his wife’s share? 

Section 209 of the revenue act of 1926 
contains the following provisions: 

(a) For the purposes of this section— 

(1) * * *: In the case of a taxpayer en- 
gaged in a trade or business in which both 
personal services and capital are material 


| income producing factors, a reasonable al- 


lowance as compensation for the personal 
services actually rendered by the taxpayer, 


| not in excess of 20 per centum of his share 


of the net profits of such trade or business 
shall be considered as earned income. 

(ec) In the case of the members of a 
partnership the proper part of each share 
of the net income which consists of earned 
income shall be determined under rules and 
regulations to be prescribed by the Com- 
missioner with the approval of the secre- 
tary and shall be separately shown in the 
return of the partnership and shall be taxed 
to the members as provided in section 218. 


| Dividends Treated 


As Earned Income 


Article 1661 of Regulations 69 pro- 
vides in part as follows: 

“The earned income credit will be allowed 
to the members of a partnership with re- 
spect to the share of the net income belong- 
ing to each which consists of earned in- 
come. There nrust be included in the re- 
turn of the partnership a statement show- 
ing— 

(1) The amount of earned income as de- 
_—_ in section 209(a) and article 1662, 
an 

(2) The names of the members and the 
amounts of their respective shares of 
earned income. (See article 412.) 

Article 412 of Regulations 69 pro- 
vides in part as follows: 

The return of a partnership shall state 
specifically— 

(e) The names and addresses of the in- 
dividuals who would be entitled. to share 
in the net itcome of the partnership if dis- 
tributed; 

(f) The amount of the distributive share 
of such net income of each such individual; 

(g) The part of such share of the net in- 
come which consists of earned income; and 

(h) Such other facts as are required by 
Form 1055. 

Instruction 13 on Form 1065, ‘“Part- 
nershhip return of income,” provides in 
part: 

Earned income.—Each member of a part- 
nership engaged in a trade or business in 
which both personal services and capital 
are material income-producing factors may 
claim a reasonable amount as compensation 
for personal services actually rendered, not 
in excess of 20 per cent of his share of the 
net profits, which amount shall be consid- 
ered as earned income and shall be sep- 
arately shown in column 4, for the purpose 
of claiming on the individual return the 
credit of 25 per cent of the tax on earned 
net income, 

Under the regulations referred to 
above and the instructions contained on 
Form 1065, an amount not in excess of 
20 per cent of the share of a partner who 
actually rendered personal services may 
be treated as earned income. Dividends 
received by a partnership are part of 
the partnership profits which are dis- 
tributed to the members and form a part 
of each partner’s share. *Such dividends 
should therefore be included in the share 
of the profits in determining the amount 
of the partner’s share which represents 
compensation for his services. In this 
connection see I. T. 2328 (C. B. VI-1, 21). 

The second question is whether that 


| portion of dividends which is community 


income received by one spouse but prop- 
erly reported in the separate return of 
the other spouse loses its character as 
dividends. The conclusion of this office is 
that it does not. Accordingly, if divi- 
dends are received by the husband and 
are community income, the half of such 
community income reported by the wife 
retainsits character as. dividends, and the 
wife may credit the amount of the divi- 
dends reported by her against net in- 
The 
husband’s credit for the same purpose 
is limited to the amount of dividends re- 
ported in his .return. 

In connection with the third question, 
reference is made to Mimeograph 3283 
(C. B. IV-1, 14) issued under the reve- 
nue act of 1924, relative to the computa- 
tion of the earned income credit. It was 
held in part (2) (c) of this mimeograph 
with respect to the earned income of a 
partnership: ; 

(c) In the case of a partnership 
which .is engaged in a trade or business 
in which both capital and labor are ma- 
terial income-producing factors each 
partner who renders services may con- 
sider as reasonable compensation for 
such services an amount not in excess of 
20 per cent of his share of the net 
profits of the partnership. A member 
of the partnershop who does not render 
services to the partnership may not con- 
sider any part of his share of the profits 
as earned indome. 

With respect to the credit allowable 
when husbanc and wife file separate re- 
turns in States having community prop- 
erty laws it was held in part 7(b)1: 

(1) Since ‘earned income” is the 
amount received as compensation for 
the personal service actually rendered 
by the taxpayer, the spouse in a com- 
munity property States who reports half 
of the earned income received by the 
other spouse may not treat that portion 
of such income in excess of $5,000 as 
earned income for the purpose of com- 
puting the credit; $5,000 of such income 
may be treated as earned net income by 
reason of the fact that every individual 
taxpayer is entitled to consider the first 


| $5,000 as earned net income. The spouse 


who actually performed the services for 
which the income was received may com- 
pute his or her credit on the actual 
amount of the earned income reported 
in his or her return up to $10,000. If 
the husband is engaged in a trade or 
business in which both capital and labor 
are material income-producing factors, 
his earned income from the business, 
for the purpose of con.puting the credit, 
is 20 per cent of the half of the profits 
reported by him. 

In other words, the earned income 
ciedit, in all cases whery the amount of 
earned net income is more than $5,000, 
inures to the benefit of the person who 


[Continued on Page 14, Column 7.] 
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State Taxation 


Appeals Dismissed 
By Supreme Court | 
In Three Tax Cases! 


Reviews Awarded in Suits In- | 
volving Levies on Utili- | 
ties, Tobacco, and Motor | 
Vehicle 


The Supreme Court of the United | 
States, on Oct. 28, dismissed appeals in | 
the following cases: | 

In Central National Bank v. City of | 
Lynn, No._173, the Supreme Judiciai 
Court of Massachusetts ruled, according 
to the State’s brief that assuming the | 
tax on the bank was greater than that | 
imposed on other moneyed capital, the | 
tax was not wholly void, but only exces- | 
sive to the extent that it exceeded the 
limitation imposed by the Federal | 
statute. 








The State contended that the! 


®Massachusetts law, by its terms, requires | 


compliance with the Federal act and if 
properly administered there could be no} 
violation of that act. The appeal was 
dismissed for want of a substantial Fed- 
eral question, 
Tax Case Appeal Dismissed 

In Tremont Lumber Company v. The 
Police Jury of the Parish of Winn, No. 
188, the question presented was the right 
of the parish to assess a special tax of 
11 mills on the dollar for the purpose oi | 
paying interest on certain bonds of its| 
own issue. The company contended that 
the Louisiana constitution limiting the’ 
rate to 19 mills was a contract between | 
the purchaser of the bonds and the tax- | 
payers and that a change in the Louisi- | 
ana constitution was, therefore, a viola- | 
tion of the contract clause of the Fed- | 
eral Constitution. The appeal was dis- | 
missed for want of a substantial Federai | 
question. | 


Excess Tax Law Questioned | 

In Garysburg Manufacturing Com-| 
pany v. Board of Commissioners of Pen- | 
der County, N. C., No, 349, the validity | 
of the corporate excess tax on domestic | 
corporations was questioned. The basis! 
of this tax is the difference between the! 
value of the company’s stock and its! 
property assessed locally in the State. | 
The company contended that a deduc-| 
tion should be allowed for the shares of | 
stock in a South Carolina corporation | 
which it owned... The appeal was dis-| 


@missed on the ground that the decree| 


« 


below is based on a non-Federal ground | 
adequate to support it. 
Motor Cases to Be Heard 

Appeals in three cases involving a tax | 
on motor vehicles will be heard by the} 
Supreme Court of the United States, it' 
was announced on Oct. 28. The cases| 
are as follows: | 

Iowa Motor Vehicle Association v. 
Board of Railroad Commissioners, No.} 
69, involves the right of the State of| 
Iowa to impose a mileage tax on motor 
vehicle carriers that operate over regu- 
lar routes or between fixed termini or 
on scheduled trips, when no such tax is 
imposed upon other classes of motor ve- 
hicles. 


Two Cases Consolidated 

City Transfer Company v. Snook,:No. 
267, and Carey & Hamilton v. Snook, No. 
86, have been ordered consolidated for 
hearing, as they both involve the same 
subject matter. These are California 
cases. In that State common carrier mo- 
tor vehicles are subject to certain fees, 
dependins; upon weight, etc. Additional 
fees are also charged by the cities, and 
the plaintiffs claim that inasmuch as 
they make no use of the highways out- 
side of mepelipetitins, they should not 
be required to pay the State tax. 

Tobacco Tax Case Scheduled 

The Supreme Court of the United 
States announced on Oct. 28 that it 
will hear an appeal in Exchange Drug 
Company v. Long, No. 309, involving the 
Alabama tax of 15 per cent of the whole- 
sale price of cigars, cigarettes, cheroots 
or any substitute thereof. sold within 
the State. The objection to the con- 
stitutionality of the statute is that the 
wholesale price is not uniform, because 
dealers who buy in larger volume can 
buy at a smaller wholesale price than 
those who buy in smaller lots. 

Utilities Taxes Involved 

Appeals in three cases involving State 
taxes on public utilities will be heard by 
the Supreme Court of the United States. 
it was announced Oct. 28 by Chief 
Justice Taft. The three cases involved 
are as follows: 

In New Jersey Bell Telephone Com- 
pany v. State Board of Taxes and As- 
sessment, No, 254, the question is raised 
as to the right of the State of New 
Jersey to tax the interstate receipts of 
the company. According to the New 
Jersey law, the entire receipts are re: 
ported and a proportion thereof is then 
allocated to New Jersey on a mileage 
basis. The company contends that it 
should be required to report only its in- 
trastate receipts and that the State ha’ 
no right to allocate any part of the in- 
terstate receipts to New Jersey in com- 
puting the tax. 

St. Louis Southwestern Railway Com- 
pany v. Stratton, No. 98, involves the 
validity of the Illinois franchise tax, 
which is imposed on business corpora- 
tions as well as utilities. The basis of 
the tax is the proportion of the issued 
capital stock employed in the State. 
That proportion is determined by appor- 
tioning the entire issued capital in the 
same ratio that Illinois property and 
business bears to the company’s total 
property and business. The minimum 
tax, however, is bi sed on the taxpayer’s 
entire capital stock, and it is the validity 
of this minimum tax which is questioned. 

Road Assessment Questioned 

The case of Memphis & Charleston 
Railway Company v. Pace, No, 276, con- 
cerns the constitutionality of chapter 
277 of the Laws of Mississippi of 1920, 
creating a special road district. The 
company contends that no notice or right 
to hearing was affored in the creation of 
the special district and that the assess- 
ment is arbitrary and discriminatory. 





Kentucky Tax Commission 
Makes Final Assessments 





State of Kentucky: 
Frankfort, Oct. 29. 

Final assessment of the Consolidated 
Coach Company, Lexington, at $765,000 
has been announced by the State tax 
commission, Other final assessments 
fixed by the commission were: 

The Cincinnati, New Orleans & Texas 
Pacific Railway Company, $23,750,000, 
the same as last year. r 

The Cumberland Pipe Line Company, 


Oil City, Pa., $1,742,266, a decrease un- | 


der last year’s assessment of $457,734. 
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Utility Taxes 


|California Carrier Held to Be Subject 
| To Tax on Revenue From Carrying Mails 





Ruling Holds When Gross Receipts Tax Is Levied in Lieu | 


Of General Property Assessment 





State of California: S 


In California public utilities pay a; 
State tax on their gross receipts, includ- 
ing a proportion of the receipts from in- 
terstate business, and their “operative 
property,” such as the roadway, rolling | 


poles, wires, etc., of telephone and tele- | 


property taxes. «| 
The plaintiff in this case is engaged in| 


or not t’ gross receipts he receives from 
carrying the United States mails and | 
parcel post are subject to the California | 
tax. He contends that the gross receipts | 


tax in his case is much higher than the | 
ordinary property tax would be and is, | 
therefore, a direct levy on his contract | 
to carry mails for the United States 
Governmen. and hence a tax on a Fed- 
eral agency. The court overrules his 
contention. 





LESLIE T, ALWARD | 
v. 
C. G. JOHNSON, TREASURER OF THE STATE 
OF CALIFORNIA. 
Supreme Court of California. 
No. 4261. 


Appeal from the Superior Court of Sac- | 
rament. County. 

SIMEON E. SHEFFEY, SHERMAN BLOop, 
for appellant; U.-S. Wess, attorney 
general; FRANK L. GUERENA, deputy 
attorney general, for respondent. 


Opinion of the Court 
Oct. 7, 1929 
Waste, C. J.—Plaintiff was engaged | 
in the business of operating an automo- 
tive stage line over the public highways! 
between Redding und Big Bar, Calif., | 
carrying passengers, freight, the United | 
States mails and parcels post. He was, | 
therefore, subject to a tax on gross re- | 
ceipts from the carriage of persons and 
property, in lieu of all other taxes and 
licenses. (Const., Art. XIII, sec. 15.) 
He filed with the State board of | 
equalization a statement showing gross | 
receipts from the operation of his trans- | 
portation line for the year 1926 amount- , 
ing to $60,986.47. On-the basis of that | 
statement, and pursuan. to the Consti- | 
tution, supra, the board levied a tax of 
$2,978.78 for the year 1927, 
Appellant paid the first installment 





acramento, Oct. 29. 
purpose is an agency of the Govern- 


ment and, as such, immune from State 
taxation. 


collect taxes upon transactions in which 


' stock and signal systems of railways, the| the Federal Government is directly en- 


gaged (e. g., Panhandle Oil Co. v. 


‘graph companies, is exempt from local Mississippi, 277 U. S. 218, 48 Sup. Ct. 


Rep. 451). 
But there is a very material differ- 


|the business of operating an automotive | ence between such transactions and one | 
| stage iine and the question is whether in which a private citizen, whose only 


relation to the Government is that of 
contract, is. under obligation to furnis 
service in accordance with that con- 
tract. 
corporations and the United States do 
not necessarily render the former essen- 
tial Government agencies and confer 
freedom from State control.” 
and Eddy v. Mitchell, 269 U. S. 514.) 


In that case, involving a tax on the in- | 


come of consulting engineers in State 


| service, the court, speaking through Mr. ' 
| Justice Stone, said: 
person who uses his property or derives ' 


ce oe * 


not every 


a profit, in his dealings with the Govern- 
ment, may clothe himself with immu- 
nity from taxation on the theory that 


|either he or his property is an instru- 


mentality of Government within the 
meaning of the rule. (Citing cases.) 
“Tt seems to us extravagant to say 
that an independent private corporation 
for gain created by a State, is exempt 
from State taxation either in its corpo- 
rate person, or its property, because it 
is employed by the United States, even 
if the work for which it is employed is 


|important and takes much of its time.’ ” 


Illegal Imposition of Tax 


Is Denied in Citation 

In Railroad Co. v. Peniston, 18 Wall. 
(85 U. S.) 5, it was claimed that the 
State of Nebraska had illegally imposed | 


He cites cases in which the | 
courts have denied the State the right to , 


‘‘Mere contracts between private | 









SYLLABI are printed so that they 


Mai] Contracts— 


Index and Digest 
State ‘Tax Decisions and Rulings 


Library-Index and File Cards, and filed for reference. 


A common carrier may be taxed upon gross receipts derived from car- 
rying the United States mail and parcels post, when the gross receipts tax 
is levied in lieu of the general property tax.—Alward v. Johnson. 
Ct.)—IV U. S. Daily 2135, Oct. 30, 1929. 
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Patent Covering Separation. Tables 
/And Process Found to Be Infringed 





‘Opinion of Court Finds New Method of Separating. 





Minerals Has Revolutionized Procedure 


[Continued from Page 6.] 


(Metcalf | 


' rate patents for them. A new process 
may be carried on by the use of an old 
machine, in a mode in which it was 
never used before. * * * In such a Case, 
the patentability of the process in no 
degree depends upon the characteristic 
principle of the machine, although ma- 


chinery is essential to the process, and | 
although a particular machine may be 


required.” 


This statement of the rule was quoted | 


with approval in Expanded Metal Co. v. 
Bradford, 214 U. S. 366, 382, by Mr. Jus 
| tice Day, who also quoted with approval 
Mr. Justice Bradley’s statement in the 
leading case of Cochrane v, Deener, 94 U. 
| S. 780, 787, as follows: 
| 7 x ° 
| Process Not Subject 


| To Instrumentalities 


“That a process may be patentable, ir- 
respective of the particular form of the 
| instrumentalities used, cannot be dis- 
| puted. * * * Either may be pointed out; 





ut if the patent is not confined to that 


a tax upon the property of the railroad | particular tool or machine, the use of the 
company, the contention being that the | others would be an infringement, the 
property was exempt from State taxa-| general process being the same. A 
tion by virtue of the incorporation of | process is a mode of treatment of cer- 
the company by the United States as a | tain materials to produce a given result. 
means for the performance of certain} It is an act, or a series of acts, per- 
public duties of the Government, en- | formed upon the subject matter to be 


| be considered as settled that no con- 


joined and authorized by the Constitu- | transformed and reduced to a different 


tion. 
In considering the 
court said (p. 33): “It may, therefore, 


stitutional implications prohibit a State | 


| state or thing. 
contention, the | just as patentable as is a piece of ma- 


j amended complaint was sustained with- | 


tax upon the property of an agent 
of the Government merely because | 
it is the property of such an agent. 
A contrary doctrine would greatly 
jembarrass the States in the collec- 
| tion of their necessary revenue without 
| any corresponding advantage to the 
| United States. A very large proportion 
|of the property within the States is em- 
| ployed in execution of the powers of the 
ons | Government. It belongs to governmental 
concerning the method of taxation agents, and it is not only used, but it is 
adopted by the people of the State in; necessary for their agencies. United 
1910, by which the system of State and| States mails, troops, and munitions of 
local taxation was separated, which were | war are carried upon almost every: rail- 
long ago settled against his contentions. | road. Telegraph lines are employed in 
He first asserts thatthe actual market } the national service. * * * They are the 
value. of the various units of property| property of natural persons, or of cor- 
used in the operation of his stage line is! porations, who are instruments or agents 
not more than $15,000, and that’ prior | of the general Government, and they are 
to the adoption of section 15, supra, the |the hands by which the objects of the 
ad valorem tax on his property never | Government are attained. Were they ex- 
exceeded $350 per annum. i jempt from liability to contribute to the 
Claims Method Is Arbitrary, | revenue of the States it is manifest the 


under protest, and brought this action 
to recover $1,057.16, the portion of the 
tax assessed against the revenue derived ' 
from the carriage of the United States 
mails and parcels posu. 

A demurrer interposed to his third 


out leave to amend, and judgment was 

entered accordingly, from which the 

plaintiff has appealed. z ; 
Appellant attempts to raise questions 





If new and useful, it is 


chinery. In the language of the patent 
law, it is an art. The machinery pointed 
out as suitable to perform the process 
may or may not be new or patentable; 
while the process itself may be alto- 


gether new, and produce an entirely new | 


result. The process requires that cer- 
tain things should be done with certain 
substances, and in a certain order; but 
the tools to be used in doing this may 
be of secondary consequences.” 

The patented process is hard to de- 
scribe so as to be readily understood by 
one not familiar with the art; but it was 


carefully investigated by the Patent Of- | 


fice, as the entries’on the file wrappers 
abundantly show. Prior patents relied 
upon as anticipations were carefully con- 
sidered .and mumerous changes were 
made in the claims before the patents 
were finally issued. 


Investigations Strengthen 
Presumption of Validity 


It is well settled that in such case the 
presumption of patentability arising 


|complainants’ patents is by no means 
‘the result of accident. The coal com- 
| pany’s tables are known as Arms Air) 
| Concentrators, because designed by one 
Ray W. Arms. They were manufactured, 
'as above stated, by Roberts & Schaefer 
| Company, of Chicago, That company at 
one time, through a contract with the 
| American Coal Cleaning Corporation, had 
the agency for the sale uf the tables’ 
covered by the. patents of complainants | 
; and employed Arms to visit the plant of 
complainants and examine into the work- 
ings uf their tables and also to assist in 
| the installation of certain of the tables 
| for the American Coal Company at Mc- | 
|Comas, W. Va. Arms thereafter went 
|to work for Roberts & Schaefe~ Com- 
| pany regularly, while that company was 
| advertising the sale of complainants’ ta- 


bles as agent and was negotiating with | 
the American Coal Cleaning Corporation | 


‘for a contract giving it the exclusive | 
|agency for their sale. A long period of | 


{negotiation followed, during which the | 


| Roberts & Schaefer Company found it- 


jself unable to agree upon any contract | 


| proposed by the coal cleaning corpora- | 
tion. Finelly all offorts to agree upon 
}a contrac. were abandoned by the Rob- 
erts & Schaefer Company, and that com- 
| pany, thereupon, proceeded to bring out 
;the Arms separator. The conclusion is 
jirresistible that the ideas 


| therein were obtained from the tables |. 


}and process covered by the patents of | 
| complainants. 
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Tax Legislation 


Special Session of Utah Legislature | 
May Be Called to Revise Tax Law 





‘Governor Dern Declares He Is Ready to Act on Proposal 


If Cornmissioner So Recommends 





State of Utah: Salt Lake City, Oct. 


Governor Dern has announced orally | 
that if the tax commission recommends a | 
special session of the legislature to con- 
sider the tax revision plan, he will be 
inclined to issue the necessary call. 

Discussions of the State legislative 
committee on tax revision have indicated 
that some constitutional limitations on 
the power of the legislature to fix rates 
for the proposed business excise and | 
personal income taxes, which are fea- 
tures of the tentative plan of tax re- | 
vision, will be favored when the plan , 
is presented to the legislature by the tax 
revision commission and the legislative | 
committee. 


|Committeemen Favor 


Some Restrictions 


The legislative committee has not yet 
determined just how far these restric- 
tions should go, but there is a ma- 
jority of ccmmitteemen who hold that 
there must be some definite restrictions. 

There appear to be three different 
schools of thought on the subject. One 
favors leaving the entire subject of 
rates up to the legislature without any 
provision in the constitution limiting the 
rate or other details of either business 
or personal income taxes. Another group 
is in favor of having the constitution 
specify maximum limits, with a pro- 
vision that the legislature by a two- 
thirds vote of its members might ex- 
ceed the limit simpofed by the constitu- 
tion. The third group proposes that the 
constitution specify the initial rates to 
be applied and that it also contain a 
provision that the rates and offsets may 
be changed within certain maximum | 
|limits by a two-thirds vote of the) 
legislature, 

The legislative committee has decided 


29. 
to banks and those businesses which are 
im competition with banks. 

The principal objection to.applying the 
tax to all business lies in the definition 


, of the word “business,” and in view of 


this difficulty it is the view of the com- 
mission that the application should be 


| restricted t» corporate business. 


A statement representing the views of 
commititeemen as follows was adopted: 


| *“The committee does not favor the fixing 


of rates on any specific class of properiy 
in the constitution, but is in favor of 
setting up constitutional limitations and 
guarantees against excessive rates and 


' frequent changes of the personal and 


business income taxes.” 


Statement Adopted 
After Long Debate a 


Adoption of this statement came after 


| a long debate, and it develops that the 


committeemen are far from a unit on 
the proposal. Representative George A, 
Critchlow, L, J. Holther, Austin P. Miller 
and Senator Knox Patterson favor speci- 
fying fixed rates, while Senators George 
H. Ryan, W. D. Candland and Represent- 
ative A. R. Creer, J. B. Wilson, S. Jor- 
gensen and David Hirschi oppose fixing 
definite rates. However, all but Repre- 
sentative Jorgensen voted to have con- 


, stitutional limitations set up restricting 


the legislative power; Mr. Jorgensen in- 
sisting that the entire matter be left to 
the legislature. 

With this question of policy settled, 


‘the committee decided to reeommend to 


the commission that the constitution 
specify that imsurance companies be 
taxed on their net premiums and to leave 
it to the legislature to determine whether 
the 1.5 per cent rate now applied should 
be continued or raised. 

The position taken by the legislative 


|committee attempted to 
embodied | 2mendments which would cover the | 


| section to read “all intangible property 


to, recommend a change to the tax com- 
mission in section 2 of the plan, This, 
as suggested by the commission, pro- 
vides exemption of all intangible prop- 
erty from taxation, but with the provi- | 
sion that the income received from such 
‘sources should be taxed. The legislative 
draft several | 
items of salaries and wages as taxable 
income under this class, but finally 
abandoned the effort and rewrote the 


' advisors on constitutional limitations will 


probably be followed by the commission, 


| W. W. Armstrong, chairman of the com- 


mission, declares that the position of the 
comnission is im favor of not providing 


| for specific rates, but as a matter of ex- 
| pediency and in the interests of getting 
the program adopted the maximum rates 


should be specified in the constitution. 





Referendum Is Necessary 


Present Action Based | ee ee taxed as the legislature shall 
. provide. 

Upon Process Claims Getting down to the detail of the tax 

It is not necessazy to decide whether | Tevision plan on which the special tax 
|the Arms table constitutes an infringe- | ’¢V1S10n Commission and the State legis— , 
ment of complainants’ table, a: the suit | lative tax committee have been working, 
j here is based upon:the process claims of | two groups are now debating the 
the patents. As these patents cover use- | question as to how far the commission | 
ful advancements in the art, however, | Should go in completing its plan. 


and for that reason are to be given a| Differences of Opini 
liberal interpretation, there would seem | Li . f penson 
On Business Taxes 


to be strong reason for applying the | 
The commission favors limiting the | 


| doctrine of equivalents and treating the | 
|additional elevation oi the Arms table; work of the two bodies to recommending | 
as the mechanical equivalent of the|to the legislature only the skeleton of | 
banking bar of complainants’ patent, as| the plan and leaving to the legislature | 
it. accomplishes the same result in the| the work of completing the details. | 
same way. See Frick Co. v. Lindsay (C.|; Members of the legislative committee, | 
C. A. 4th), 27 Fed. (2d) 59, 62, and cases | however, have maintained that it would 
there cited. But, without deciding this,|be ill advised to submit merely the} 
it is perfectly clear that the process em- | framework without the major fetails, at 
ployed by defendants is precisely the; least, worked out. This question has 
same as the process discovered by com-| not yet been settled. 
|plainants and covered by the process} Differences are arising between mem- | 
claims of their patents. It involves the bers over whether the proposed business | 


Excessive and Confiscatory 

He, therefore, claims that, as applied 
to his property, the prescribed method | 
of taxation results in an arbitrary, ex- 
cessive and confiscatory tax, violative of ! 
the Fourteenth Amendment to the Fed- | 
eral Constitution. He further contends 
that, inasmuch as the tax is not based | 
upon the true valuation of his property, | 
it ceases to be a tax on property and be- 
comes a direct levy upon appellant’s 
contract to carry mails for the United | 
States Government, and is, therefore, a | 
tax on a Federal agency. 

The question as to whether or not the | 
taxes levied for State purposes by sec- | 
tion 14 of Article III* upon the gross | 
receipts of the utilties there enum- 
erated, are taxes upon property has sev- | 
eral times been considered by this court, | 
and in each instance it has been declared | 
to be essentially a property tax. (Pull-| 
man v. Richardson, 185 Cal. 484, 487, 
197 Pac. 346, affirmed in 261 U. S. 330, 
339, and cases there cited.) \ 

The tax required by section 15 of | 
Article XIII of the Constitution on the 
gross receipts of appellant’s business is | 
the identical kind of a tax required by | 
section 14, and is, like the other, essen- 
tially a property tax. It is neither arbi- | 
trary, excessive or confiscatory to the ' 
extent of rendering it violative of the 


due process clause of the Fourteenth | 


Amendment to the Federal Constitu- 
tion. 

The second main contention of appel- 
lant is that he carries the United States 


mails and parcels post under a contract | 
with the Post Office Department of the | 


United States Government, and for tha 
SS 


Increase Is Opposed 


In Tax on Motor Fuel 





California Governor Objects to 
_ Raise in Rates 





State of California: 
Sacramento, Oct. 29. 

Governor C. C. Young declared recently 
that he will oppose any attempt to in- 
crease the present 3-cent State motor 
vehicle gasoline tax. 

The governor made this 
when asked if California would join the 
movement started in other States to 
raise gasoline taxes to swell highway 
construction funds, 

“The 3-cent gasoline tax,” said Gov- 
ernor Young, “is furnishing the State 
with sufficient revenue for highway con- 
struction and maintenance. 

“T do not believe the tax ever should 
neither do I 


statement 


be more than 3 cents, 


think there is any reason to lower it. | 
There is no complaint about the tax4 


which has worked wonderfully well and 
is making it possible for California to 
complete ‘: highway system on an easy 
payment plan.” 

Governor Young said he had been in- 
formed that in a number of States there 
is agitation for an increase in gasoline 
taxes to figures as high as 7 and 8 cents 

| per gallon. . ‘ 

| With automobile registrations con- 
| 3tantly on the increase the governor said 
| that the revenues from the 3-cent Cali- 
fornia gasoline tax will continue to sup- 





State governments would be paralyzed.” 

In his closing brief, appellant, for the 
first time, raises the point that section 
15 of Article XIII, supra, applie’ only to 
common carriers. He contends that the 


from the issuance o* the patent is greatly | 


strengthened. While, of course, the 
judgment of Patent Office officials in such 
a case is not abso‘utely binding on the 


ecurt, it is entitled to great weight and | 


general definition of a common, carrier, | iS to be overcome only by: clear proof 


1.4. 
reward, to transport the goods of such 
as choose to employ him from place to 
place” (10 Cor. Jur. 39), is not applicable 


|to one engaged in carrying the United 


States mails. 

In his third amended complaint filed 
in this action appellant alleged that he 
was “engaged in the business of operat- 
ing an automotive stage line known as 


| 
| 


| 
j 


the Redding-Weaverville Stage Line, be- | 


tween Redding, Calif., and Big Bar, 
Calif. * * *”, and that the property 
used in the operation of the line was 
“devoted chiefly to the carrying of 
United States mails and parcels post.” 


Tax Justified Because It Is 


Levied on Operative Property 

An excmination of his report filed with 
the board of equalization shows that of 
the $60,986.47 reported as earned during 
the year 1926 $18,609.74 was revenue 
derived from the carriage of passengers 
and freight. 

There is nothing in appellant’s com- 
plaint, or in the briefs filed in his behalf, 
which would indicate that he did not 


| undertake, for hire or reward, to trans- 
| port from place to place passengers and 


the goods of such as chose to employ 
him. His stage line was operated over 


It is true his property was largely em- 
ployed in the service of the 
States; but that does not alter the fact 
that it was also devoted to public service, 
| and, as was said in Metcalf and Eddy v. 
| Mitchell, supra, it would seem extrava- 
| gant to say “that an independent private 
| corporation for gain created by a State, 
is exempt from State taxation * * * in 
** * its property, because it is employed 
by the United States, even if the work 
for which it is employed is important 
/and takes much of its time.” ) 
| While appellant’s complaint is directed 
only to the portion of the tax based on 
the receipts from the carriage of the 
mails, the tax, as before pointed out, is 
a tax on the orerative property “used in 
the business of transportation of persons 
or: property,” without distinction as to 
the nature of the property transported. 

The judgment is affirmed. 





Collection of Franchise 
Tax Is Opposed in Texas 





| State of Texas: 
Austin, Oct. 29. 

A test case 
chants Association v. Mrs, Jane Y. Me- 


join collection of franchise taxes against 

such incorporated associations. 
The. Austin association contends 

‘should not be required to pay franchise 





‘taxes because its purpose is public and | 


| nonprofit-making. ‘ 
Assistant Attorney General Rice M. 
| Tilley is representing Mrs. McCallum, 


ply sufficient funds for all highway needs. | the profit of their members. 


the public highways, between fixed ter- 
t | mini, and over a regular route, | 
' 


United | 


“one who undertakes, for hire or | that they were mistaken and that there 


is lack of patentable novelty. Imperial 
Bottle Cap & Machine Co. v. Crown Cork 
& Seal Co. (C. C. A. 4th), 189 Fed. 312; 
Rubenstein v. Slobotkin, 33 Fed. (2d) 603; 
J. A. Mohr & Son v. Alliance Securities 
Co. (C. C, A. 9th), 14 Fed. (2d), 799. 


In the hearing below the process of 
the patents was demonstrated before the 
district judge by the use of tables in- 
stalled and operated for his benefit. He 
thus had the advantage not only of see- 
ing the witnesses and hearing them tes- 
tify but also of seeing the process in 
operation. When to the presumption 
arising because of the granting of the 
patents by the Patent Office, is added the 
presumption in favor of the correctness 
of the findings of the district judge, who 
saw the witnesses, heard them testify 
and witnessed the demonstrations of the 


| process, we certainly would not be justi- 


fied in reversing his action unless satis- 
fied that it was clearly wrong. U. S. 
Industrial Chemical Co. v. Theroz Co., 
supra; Diamond Patent Co. v. Webster 
Bros. et al. (C. C. A. 9th), 249 Fed. 155. 
We are not so satisfied, but, on the con- 
trary, think that it was correct. 


Previous Patents Do 
Not Cover Invention 
We have carefully examined the pat- 


| ents relied upon as anticipations of the 


patents in suit; and, without going into 
the differences between the tables which 
they cover and those involved in these 
patents, it is sufficient to say that none 
of them covers or suggests the process 


as being infringed. They cover separat- 


dry processes of separation; most of 
them were carefully considered by the 
Patent Office, with the result that com- 
plainants were required to amend their 
application a number of times so as not 
to cover features which they disclosed; 
and, as stated, none of them discloses 
the process upon which complainants 
rely as the essence of their invention. 


On the question of infringement there 





can be no doubt that the coal company 


ents in suit and is using it upon separat- 
ing tables in all material respects sim- 
ilar to the tables patented by complain- 
ants. These tables are shaped like the 





Callum, secretary of state, seeks to en- | 


and plans to contend that the functions | 
| of the merchants’ association corpora- | Y , 
itions make them business concerns for | before us that the similarity of the tables|the bill as to the Roberts 


pervious top and metal cleats or riffles, 
| and like them recéive the mixture at one 
corner, which is higher than the corre- 


entitled Austin Retail Mer- | sponding corner of the opposite side and 


lower than the corresponding corner of 
the opposite end. They have the same 
sort of tailings riffle similarly located; 
! and, while they do not have a banking 


it | bar, they acepmplish the result of “form- 


|ine an obstruction of concentrates” by 
| additions! elevation of the end of the 
| table. 
| ent if » drawing of the table used by the 
| coal company is compared with the draw- 
ing of the table of complainants. 


of the coal company to those covered by 


which is the essence of the invention of ; m,: A | 
complainants, and which they rely upon | J nis statutory provision, however, does | 


ing tables, some involving wet and some | 


is using the process covered by the pat- | 


| tables of complainants, like them have a) 


|forming of an obstruction of concen- 
trates, beyond the strata of material 
containing tailings, across the imparted 
;movement of the material; and this, as 
stated above, is the essence of complain- 
ants’ invention. 
sult as complainants’ process, in the 
same way. Although carried on by a 
|mechan‘sm very slightly different from 
|that used by complainants, it is clear that 
it is nothing more nor less ‘than com- 
|plainants’ process. This being true, 
there there can be no question that it 
infringes. See Expanded Metal Co. v. 
Bradford, supra. 





| Jurisdietional Point 
‘Goes Against Defendants 


This leaves only the question as to 
|whether the court acquired jurisdiction 
\to grant relief against the Roberts 


| Schaefer Company. We think that it did. | 
|It is true that the statute requires that | 


|suit for the infringement of letters pat- 
jent shall be brought in the district of 


, which defendant is a resident, or has | 
committed acts of infringement and has | 


,a regu'ar and established place of busi- 
| ness. 
A. 109; W. S. Tyler Company v. Ludlow- 
| Saylor Wire Co., 236 U. S. 723; Winter- 
| bottom v. Casey, 283 Fed. 518. And the 
|fact that one has assumec ard is con- 


ducting the defense of a patent infringe- | 


ment suit in behalf of the defendant, does 


not justify his being made a party de-| 
in derogation of this statute. | 


| fendant 
| Freeman-Sweet Co. v. Luminous Unit 
| Co. (C. ©. A. 7th), 264 Fed. 107; Van 
|Kannel Revolving Door Co. v. Winton 
| Hotel Co., 263 Fed. 988; 
Skid Co. v. E. J. Willis Co., 176 Fed. 176; 
Bidwell v. Toledo Consol. St. R. Co., 72 


v. E. J. Edmond & Co., 20 Fed. (2d) 929. 


not affect the jurisdiction of the court, 
|which is conferred by section 24 (7) 
| of the Judicial Code, 28 U. S. C. A. 41(7). 
Its effect is to confer a privilege per- 
sonal to the defendant, which he may 
waive. He waives it if he does not. prior 
to entering a general apnearance in the 
action, take objection in the proper form 


Sandusky Foundry & Machine Co. v. De 


|Machine Co. v. Brnnswick-Ralke-Collen- 
| der Co., 279 Fed. 768; U. S. Expansion 
Bolt Co. v. 
216 Fed. 186; Thomson-Houston Electric 


Themes & Mersey Ins. Co. v. U, S,, 237 
1U. S. 19. 


Motion Made Amounted 
To General Appearance 


in this case. 





ing: 


against it, 


| participating in infringement of any of | Strait Mfg. Co. (C. C. A. 8th), 227 Fed. | 
This was nothing | 804; 21 R. C, L. 577, 578, and cases cited ; 
It is perfectly clear from the record| more nor less than a motion to dismiss; note L. R. A, 1916L’ at p. 848 et seq. 


| plaintiff’s patents.” 


& Schaefer 
Company, because of its failure to allege 


It obtains the same re- | 


&'141 U. S, 127; Edgeil 


Judicial Code, sec. 48, 28 U.S. C.| 


Person Non- | 


Fed. 10; Radio Corvoration of America | 


to the jurisdiction of the court over him. | 


|Tavaud, 251 Fed, 631; Victor Talking | 


H. G. Kroncke Hdwe. Co.,| 


Co. v. Flectrose Mfg. Co.. 154 Fed. 543; | 
In re Moore. 209 U S. 490, 501 et seq.:) 


‘or excise tax should be limited to cor- 
| porate business or should include all busi- 
;hess, while a third group of members 
| favor limiting the business income tax 
SS 


| a cause of action against that company— 
a motion which under the new equity 
‘rules has taken the place of demurrer | 
junder the old practice. See Rule 29. | 
There can be no question that such a | 
| motion, which invokes the judgment of 
;the court as to the sufficiency of the | 
| Pleading, amounts to a general appear- | 
ance. Even though it be coupled with a | 
motion to dismiss on __ jurisdictional | 
grounds, it waives the question of juris- 
diction; for one will not be heard to in- 
voke and deny jurisdiction in the same 
| breath. Jones v. Andrews, 10 Wall. 327, | 
332; St. Louis, etc, R. Co. v. McBride, 
v. Felder (C. C, 
A. 5th), 84 Fed. 69; Christensen v. Chris- 
tensen, 14 Fed (2d) 475; Nelson v. Hus- 
ted, 182 Fed. 921; Cyclopedia of Federal 
Procedure, vol. 3, p. 427. 

_ It_is argued that no cause of action 
is alleged or relief asked against the | 
Roberts & Schaefer Company in the’ 
bill and that consequently it was er-. 
roneous to award an injunction and ac- | 
counting against that company ‘even if | 
it were a party to the cause, It appears, 
however, that the Roberts & Schaefer 
Company had installed the infringing 


contract obligating it to do so. When 


plainants were allowed to amend their 
bill to make the Roberts & Schaefer 
Company a defendant, an’ the record 
recites that this was “accordingly done.” 


Joinder by Amendment 
Is Held to Be Proper 


The pleadings seem not to have been 
actually amended in accordance with the 
order, but no inconvenience was caused 
to the company as a result of this neglect 
|nor has it been taken by surprise in any 
way. It knew that it was charged with 
infringing the patents which the coal 
company was charged in the bill with 
infringing, and thet relief by way of 
injunction and accounting was asked 
against it. If it desires more specific 
information as to.the matters as to which 
an accounting is asked, it may move for 
same before the district judge; but the 
failure of the complainants actually to 
make the amendment to their complaint 
accordance with the permission 


| in 


cireumstances of this case, for dismiss- 
ing the suit as to the company or for 
reversing the decr2e entered against it. 





On the contrary, even at this stage, com- 

The Roberts & Schaefer Company has plainants should be allowed to make the | 
clearly waived the benefit’of the statute | necessary amendment to conform the |= — 
After an order was entered | pleadings to the proofs or—what is the 
allowing amendment of the bill to make|Same thing—the court should consider 
it a party, it filed a motion that it be the amendment as having been made in | 
dismissed from the suit for a number; @ccordance with the permission-granted. | 
of reasons, among which was the follow-| See Equity Rule 19. Grant Bros. v. U.! 
“(c) Because the plaintiff’s bill| S., 232 U. S. 647; National Water Works | 
The similarity is at once appar- makes no material and proper averments | Co. v. Kansas City (C. C. A. 8th), 62 Fed. | 
charging infringement or | 853, 863; Crescent Milling Co. v. H. N.| 


The decree of the court below will ac- 
cordingly be affirmed, 


tables and process for the coal company | 
and that it was admittedly defending the j 
suit in behalf of that company under a ‘ 


this was shown in the court below, com- | 


| granted them is no ground, under the| 


To Impose Special Levy 





State of Oregon: 

Salem, Oct. 29. 
A county may, by the initiative and 
referendum process, authorize a property 
tax levy for three successive years in 
excess of the constitutional 6 per cent 
limitation, according to an opinion just 
rendered by Assistant Attorney General 
J. B. Hosford to the district attorney of 
Umatilla County. The county court is 
desirous of comstructing a new court- 
house, the cost of which will be about 
$300,000, and found that the amount re- 
quired would cause the total Jevy ta 

exceed the constitutional limitation. 





| Tax Levies in Oklahoma 


Contested by Friseo Road 





State of Oklahoma: 
Oklahoma City, Oct, 29. 

Tax levies im 10 counties, including 
Oklahoma County, have been protested 
in 10 suits recently: filed with the State 
court of tax review by the Frisco Rail- 
road, 

These are the first suits to be filed 
with the court of tax review against the 
1929-30 levies. The court is now in re- 
cess subject to the call of Judge Tom 
G. Chambers, presiding judge. 

The petitions ask the court to declare 
some of the levies excessive and others 
void, 





Tax Exempt Properties 
Subject to Special Levy 





State of Florida: 

Tallahassee, Oct. 29. 
Tax exempt property may be subject 
to special assessments, such as levies 
made for drainage, paving and other like 


| purposes, according to an opinion of 


Attorney General Fred H. Davis. 





Diversion of Funds 


To New Use Barred . 





Attorney General of Florida 
Construes State Law 





| State of Florida: 
| Tallahassee, Oct. 29. 
Where a special taxing district has 
| been created or a special bond issue au- 
| thorized and the bonds issued and sold 
the money thereby raised for a special 
purpose cannot be spent for other than 
| the purpose for which it was raised un- 
less the legislature should by a special 
law authorize it to be spent for some 
other purpose, according to a letter writ- 
ten by Attorney General Fred H. Davis 
to the county commissioners at Miami. 
| “Even the legislature is under -con- 
stitutional limitation as to how far they 
can goin this respect,” Mr. Davis stated, 
“but I see no constitutional objection to 
| the validity of an act of the legislature 
‘which says that $300,000 of a bond issue, 
| which is not meeded for the purpose for 
which bonds were issued in the first in- 
stance, shall be placed in the sinking 
fund of those bonds and thereby used to 
| reduce the indebtedness. 

“This does mot mean that you can take 
bond money raised for building a road 
and put it into the sinking fund of some 
other bond issue, like that of building a 
| courthouse, because where a tax is lev- 
| ied for a special benefit, the money must 
| be used to give the benefit and not for 
some other purpose.” 


| 
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Denial of Increase 
In Car Fare Argued 


In Supreme Court 


Sufficiency of Rate Prescrib- 
ed for Baltimore by Mary- 
land Commission Is Ques- 
tioned in Appeal 


The plea of the city of Baltimore that | 
the United Railways & Electric Com- 
pany of that city not be allowed to in- 
crease their fares on the street car lines 
of that city from 834 cents to 10 cents 
was considered by the Supreme Court 
of the United States on Oct. 29, when 
it heard oral arguments in the cases | 
of United Railways & Electric Co. of | 
Baltimore v. West, Chairman, No. 55, 
and West, Chairman, v. United Railways 
& Electric Co., No. 64. ~ 

The railway company claimed that 
the rate of 6.26 per cent on its valua- 
tion was not adequate and the enforce 


ment of that rate amounted. to confis- 
cation. Charles Markell, arguing for 


the company, declared that the public 
service commission of Maryland in ar- 
riving at the rate which it set in its 
order did not consider all the factors 
ordinarily considered in rate cases. 


Rate Is Defended | 


| 

Raymond §. Williams, arguing for the 
commission, stated that a return of 6.26 
per cent on the valuation did not amount 
to confiscation. 

“It is true that the commission did find 
that the $75,000,000 was the value of 
the property,’ Mr. Williams declared, 
“but in so doing it was acting under com- 
pulsion of Maryland law, and that ques- 
tion may now be examined by this 
court.” 

Mr. Markell opened the oral arguments 
by briefly summarizing what he termed 
the “haze of procedural facts” leading 
up to the appeal to the Supreme Court. 

“On Aug. 1, 1927, the company ap- 
plied to the commission for an increase 
in fares,” Mr. Markell declared, “which 
were then limited by the commission to 
7% cents token fare or 8 cents cash, 
to 10 cents flat.” After hearings, Mr. 
Markell continued, the commission on 
Feb. 10, 1928, issued its order denying 
the application for a flat 10-cent 
fare but allowing an increase to 8 1/3 
cents for tokens or 9 cents cash, which | 
it estimated would yield a return of 6.26 
per cent on the value of the property. 

“We then filed a bill in the Circuit 
Court of Baltimore City to enjoin the 
enforcement of the order on the ground 
that a return of 6.26 per cent was con- 
fiscatory,’’ Mr. Markell declared, “and on 
on the additional ground that the com- 
mission had adopted an erroneous basis 
in arriving at depreciation in using the 
cost insteac of the present value of 
depreciable property.” 

That court held the commission’s order 
and rates confiscatory on both grounds, 
Mr. Markel] continued, and enjoined their 
enforcement. 

“Upon appeal to the Court of Ap- 
peals of Maryland,” Mr. Markell added, | 
“that court held that a return of 6.26 
per cent on the rate basis was not con- | 
fiscatory, but remanded the case to the | 
commission to determine the deprecia- 
tion allowance on present value and not 
on cost.”” 

Pursuant to the opinion of the court 
of appeals, Mr. Markel] continued, the 
commission determined the proper annual 
depreciation allowance to be approxi- 
mately $700,000 more than its previous 
allowance and accordingly amended its 
order by allowing a fare of 8% cents. 
This increase was allowed to furnish 
only increased revenues equal to the in- 
crease in depreciation allowance, Mr. 
Markell declared. 

“We filed a supplemental bill in the 
circuit Court to enjoin the enforcement 
of the commission’s order,” he continued, 
“but. that court, in accordance with the 
opinion of the court of appeals, dismissed 
the supplemental bill and this decree was 
affirmed by the court of appeals.” 

When asked by Justice Brandies what 
the legal rate of interest in Maryland 
was, Mr. Markell responded that it was 
6 per cent but that such a restriction did 
not apply to corporations. He also 
stated that there was no dispute about 
the rate base but that both sides agreed 
that it should be set at $75,000,000. 

“Our contention is that a limitation 
by a commission order to fares which 
will yield a rate of return of 6.26 per 
cent 1s confiscatory,” Mr. Markell argued. 
“What is a fair rate of return must be 
determined by the facts and cireum- 
stances of each case.”’ 

The commission has altogether disre- 
garded the factor of risk in determining 
that 6.26 per cent was not confiscatory, 
Mr. Markell said, and it is well known 
that the risks in a street railway com- 
pany are very great. 

“Thes value of the service should not 
be the measure of the rates which we 
are to be allowed to charge,” he de- 
clared, “but it is just one of many fac- 
tors which must be taken into consid- 
eration in arriving at the proper rate.” 

Depreciation Based on Value 
_Mr. Markell then went into the ques- 
tion of depreciation and declared that the 
annual depreciation allowance was oro p- 
erly based on present value and should 
not have been based on cost. “In deter- 
mining what is a fair return,” Mr. 
Markell argued, “three factors must be 
taken into consideration, namely, the 
value of the property, a fair rate of 
return and the value of the service to 
the public.” The commission predi- 
cated their order relying too much on 
the value of the service to the public 
Mr. Markell concluded. 

Thomas J, Tingley, of counsel for the 
public service commission of Maryland 
explained to the court that the 
in the case were not disputed but the 
litigation arises out of the legal infer- 
ences to be deducted from the facts. “A 
10 cent fare would yield a return of 
7.44 er cent,” Mr. Tingley declared, 
“and beyond a 10 cent fare the proposi- 
tion would have to be operated on a zon- 
ing basis.” 

The commission was con‘ronted with 
the problem of what was a just and rea- 
sonable fare to the company when the 
loss of revenue Was due to increasing 
loss of patronage, Mr. Tingley pointed 
out. The rates must not exceed the 
value of the service -to the public, Mr. 
Tingley continued, and the company has 


failed to show that a further increase in | 


| stated that this power which he con-| 


| gave to the Commission the power or 


| found in the act, Mr. Knowlton declared, | 


facts | 


2136) 


Consolidations 


Power of Federal Commission to Order 
Railaay to Construct Station Is Argued 


Hears Case Involving Erection of Union 
Depot in Los Angeles 


Supreme Court 


has the authority under section 3 of the} Jess E, Stephens, of counsel for Los 
Interstate commerce act to issue an or-| Angeles, also argued on Oct. 28 that 
der requiring railroad carriers to con-| paragraphs 3 and 4 of section 3 of the 
struct a union station, it was argued|interstate commerce act gave the Com- 
before the Supreme Court of the United] mission the right to compel the construc- 
States on Oct. 29, in the case of the suit} tiom of such a station. Mr. Thelen de- 
of the city of Los Angeles against the|clared that the word “facilities” as used 
Commission. in the = included stations, depots, and 
Max terminals, 
Se Resuming his arguments on Oct. 29, 
tended the Commission possesses is in! Mr. Thelen declared that since the deci- 
harmony with the national railroad pol-/Siom-of the Supreme Court in the “Los 
icy of Congress. Angeles Union Station cases” the situa- 
‘The suit was brought to compel the | HO" oa se mage due to the fact 
Commission to issue an order directing | at the Southern Pacific Company had 


1 >| acquired the property upon which the 
te Acheon: opel Santa, Te. Syl |[Proposed Main was to be cnstructed 


railroads to construct and use a new) Previous Decisions 
union station in Los Angeles. | Said to Uphold View 
Declares Authority ~*The Commission has power to require 


: the carriers to perform the duties set out 
Must Be Stated Specifically perfor e u 


in paragraph 3 of section 4,” Mr. 
Arguments in the case were continued | Thelen declared, “and this has been held 
from Oct. 28, when Daniel Knowlton, 


to be the law in cases decided by this 
arguing for the Commission, had con- 


| court, including the case of the Ala- 
tended that neither the interstate com-| bama & Vicksburg Railroad Company.” 
merce act nor the transportation act 


The Interstate Commerce on ot supervisory powers of the Commission. 


arguing for’ the city, 


Mr. Thelen then stammarized the con- 
tentions of the city of Los Angeles and 
told the court that its arguments may be 
generally classed under three heads. 
| **Our first contention is that the Com- 
|/mission has the power under section 3 
of the act to compel the carriers to 
comstruct such a station,” Mr. Thelen 
| pointed out. 
| **We also contend that our conclusions 
‘are in harmony with the national rail- 
road policy of Congress.” 

These contentions are based on con- 
clusions which this court has set forth 
in decided cases, Mr. Thelen stated. 

A brief was filed in this case on be- 
half of the railroad companies, as amici 
curiae, which would be affected by the 
decision should the court hold that the 
Commission had the power to issue an 
order directing the construction of such a 
terminal. 


| Consolidated Plan 
For Railways Studied 


to construct and 


right to compel carriers \ 
i If the power is 


use a union terminal. 


it must be found in express terms and 
cannot be inferred from the general and 


Minnesota Carrier Asks 
To Resume Operations 


The Hill City Railway Company of 
Minnesota has petitioned the Interstate 
Commerce Commission, in Finance 
Docket 6833, for authority to resume 
interstate operation of its line extend- 
ing 17.5 miles from Hill City to Missis- 
sippi Junction, Minn., where_ it connects 
with the Great Northern, the Commis- 
sion announced on Oct. 29. On petition 
of the applicant the Interstate Com- 
merce Commission had authorized on 
Dec. 22, 1928, suspension of interstate 
operation of the line. More recently 
the property has been acquired by local 
Hill City interests who now advise the 
Commission that they are prepared to 
operate under more favorable condi- 
tions. 





I. C. C. Expects to Submit 
Program at Regular Ses- 


Order Suspends Operation 
sion of Congress 


Of Schedules of Wabash 


\ 


By an order just entered in Investi-| {Continued from Page 1.) 


gation and Suspension Docket No. 3372, | promulgation of its tentative plan, gave 
the Interstate Commerce Commission notice to the governor of each State of 
suspended from Oct. 30, 1929, until hearings to consider objections to its pro- 
May 30, 1930, the operation of certain posed plan. Extensive hearings were 
schedules as published in Supplement held at Washington and elsewhere over 
No. 3 to Wabash Railway Company’s 
tariff 1. C. C. No. 6409. 

The suspended schedules propose to 
eliminate the Detroit, Toledo &- Ironton 
Railroad as a participating carrier in 
grain trafic from certain Wabash Rail- 
way stations at Toledo, Ohio, Detroit, 
Mich, and certain points taking same 
rates. This would result in increasing 
the total charges on such traffic in vary- 
ing amounts represented by delivering 
carriers’ switching charges. 


|heard. 


their own pertaining to the section of the 
country in which they were especially 


in the latter part of 1923. 

The law provides that, after the hear- 
ings are at anend, the Comnission “shail 
adopt a plan for such consolidation and 
publish the same.’ This the Commis- 
sion has not done. Commencing with its 
annual report to Comgress in 1925, and 
in each succeeding annual report up to 
and including that of 1928, the Commis- 
sion suggested the impossibility of per- 
forming the duty of making a plan and 
asked to be relieved therefrom. This 
Congress has not done. 

Commissioner Henry C, Hall, who had 
been specially in charge of the prepa- 
ration of a plan, having resigned fron 
|the Commission, the Commission in June 
1928 imposed that duty upon me, and I 
{immediately entered upon a study of the 

problem. In March of this year, I 
reported to the Commission a proposed 
plan as a basis for their discussion and 
consideration. 

The Interstate Commerce Committee 
of the Senate early in this year. havine 
asked a committee of the Commission to 
appear before it, the Comm.ss.on 
authorized its committee to say to the 
Senate committee that the Commission 
stood 5 to 5, one member being absent, 
as to whether it should be relieved from 
the duty of making a plan, but were 
unanimous in the opinion that unless 
relieved by Congress, the Commission 
should proceed immediately.to the adop- 
tion and publication of a plan. 

It may be said with propriety that the 
Commission now has the question ac- 
tively before it. It is receiving the 
earnest study of every member and 
there is a sincere desire on the part of 
all to comply, as early as possible, with 


the rates of fare would not be, under the 
circumstances, unreasonable to the pub- 
lic. 

Commission Bound by Ruling 

Raymond S. Williams, also of counsel 
for the public service commission 0:, 
Maryland, argued that the commission 
was compelled by the ruling of the Court 
of Appeals of Maryland to fix the depre- 
ciation allowance on value instead of 
cost. “It is our contention,” he contin- 
ued, “that on an issue of confiscation the 
legal validity of this action of the court 
of appeals will be considered independ- 
ently by this court.” 

When asked by Justice McReynolds 
whether he was asking the court to sel 
a new rate base, Mr. Williams responded 
that he was asking it to take it into con- 
sideration in arriving at its decision ir 
this case. 

“Our contention is that there is a 
Maryland rate base and a Federal rate 
base,” Mr. Williams declared, “and in the 
light of the circumstances that we have 
been compelled to adopt the Maryland 
rate base, this court will consider the 
effect of this base on what we term a 
Federal rate base.” 

“The company cannot have at one and 
the same time State law as to value and 
Federal law as to rate of return,” M.. 
Williams pointed out. The decision ot 
the court of appeals is not only at va- 
riance with other Federal court decisions, 
Mr. Williams declared, but is also at 
variance with decisions of this court. 


> 


it cannot be stated. The hope has been 
|expressed, and I think is concurred in 
|by all the Commission, that it may be 
done by the convening of Congress in 
regular session or a soon thereafter as 
possible 

It is apparent that in the making of 
the final plan, there must be a departure 
|from the tentative plan, This must be 
| true, unless, by the permanent plan, the 
Commission is to suggest the undoing of 
the final arguments for the #ompany by|What it has itself authorized. For in 
reiterating that a return of 6 26 per cent |S@veral important particulars, the Com- 
was confiscatory. “The return earned on| ™ission has since the publication of the 
street railway properties has not been tantative plan authorized the unification, 
sufficient toe induce mvestors to build| being but little short of consolidation, of 
street railways, or to buy them on anex-|®_ mumber of lines different from that 
pected return ot less than 8 per cent,’) Planned. 
Mr. Howard declared. To illustrate, the tentative plan pro- 

While the value of the service must be 
taken into consideration in arriving at a|@bout the Pere Marquette, and proposed 
fair rate of return,” Mr Howard pointed; @ separate system built up around the 
out, “it is now controlling and cannot |\Chesapeake & Ohio. The Commission has 
hinder the carrier's right under the con-' Since authorized 
stitution to earn a fair rate of return.” | Pere Marquette and the Chesapeake & 


Burden on Company 
“The burden is on the company io 
show that the action of the «ommissior. 
upheld the court of appeats, its final 
result and as a reality is necesarily con-| 
fiscatory of its property under the rules 
of Federal law.’ Mr. Williams concluded. 
Charles McHenry Howard of counse! 
for the railway company, then presented 


; \ 
the country and many witnesses were | 


Many of the leading railroad execu- | 
tives testified and some offered plans of | 


| interested, The hearings were concluded | 


‘of the room are taken up by 


the law. When this will be accomplished, | 


posed a system in the east to be built up| 


the unification of the)! 
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| Four Large Turbines 


. Enable Liner Bremen 


Terminals 


-_———— 


Complaints in Railroad Rate Cases 


Filed with the 


To Break Records | Interstate Commerce Commission 


| No. 22781, Sub, 2.—W. H. Schneidtr, trad- {| Philadelphia, Pa., et al. v. Southern Rail- 


Power Plant of German Vess| ing as J. H. Schneider & Company, of New | way Company et al. Ask for reparation to 


sel Described in Bulletin'¢ 


Issued by Navy Bureau o 
Engineering 


Four 30,000-horsepower turbine sets,| York, Connecticut, Massachusetts and the 
each powering a propeller, are employed | District of Columbia. 
in driving the German liner “Bremen” 
through the water at the record-breaking Bridgeport, Conn, 
rate of 28 knots, according to a technicai Railroad et al. Asks for reparation to the 
j description of the vessel’s power plant} 
published in the Information Bulletin of 
the Navy Bureau of Engineering, made | shipments of 


available Oct. 29. 


| of the statement follows: 
| The record-breaking trip of the 


German Lloyd steamer “Bremen” again 
jealls attention to the enormous power 
in the limited space as- 


| concentrated 
signed machinery in a steamship. 


To drive the “Bremen” through the, 
water at the rate of 28 knots the de-! Charleston, S.C 


signers made use oi four 30,000-horse- 
power turbine sets, each powering a 
propeller. 
bines each, a high, an intermediate, and 
a low pressure, so placed on a single 
cast-steel frame that the three driving 
pinions mesh with the propeller gear at 


equally distant points, with the high- | , 


pressure turbine pinion in the top posi- 
tion, The sets are arranged side by side, 
with the second pair in the compartment 
behind the first pair. 

Steam at 320 pounds gauge, with a 
total temperature of 660 degrees Fahren- 
heit, is supplied by 20 inverted V, or 
Yarrow type, water-tube boilers. These 
are arranged in front of the turbines 
and consist of 12 double and eight single- 
ended units, in rows of three, with the 
drums running fore and aft. The 12 
double-ended boilers have 10.000 square 
feet of heating surface each, and the 
eight single-ended ones have _ 5,000 
square feet each. 
| Oil Used as Fuel 


| Each boiler has seven mechanical-type 
‘oil burners per front. Bunker C oil is 
stored between the ship’s skins and is 
heated before being forced by vertical 
double-acting, steam-driven pumps to the 
burners. 
removable steel plates, over which are 
packed asbestos pads. 

Fresh water for the boilers is sup- 
plied by evaporators. The entire feed is 
| handled from storage to the boiler by 
eight turbine-driven multistage centrif- 
|ugal pumps, located in the turbine com- 
partment below the floor grating. 


The condensers are placed on the same| 
level as the low and intermediate tur-| 


bines. Circulating water is handled by 


| double suction centrifugal pumps, placed | 


‘immediately against each condenser and 
driven by turbines through reduction 
gears. 

To supply current to the motor-driven 
auxiliary machinery, four 580-kilowatt 
1M. A. 6-cylinder, 4-stroke | cycle, 
solid-injection Diesels are placed aft of 
the turbines. They drive direct-current 
inclosed-type generators. Fuel for these 
engines is carried in tanks distinct from 
the boiler oil tanks, as the German en- 
gineers do not believe that bunker C 
oil works satisfactorily in Diesels. 

All control of the ship’s electrical ma- 


| chinery is centered in the Diesel enginc- | 


room. One end and parts of two sides 
equipped with push-button controls and 
indicating lights. 

To man the engine and boiler rooms, 
the “Bremen” has 160 engineers, oilers, 
firemen, and helpers, 


Ohio. Likewise, the Kansas City, Mexico 
& Orient, a road of no small importance, 
was allocated in the tentative plan to the 
Missouri Pacific, while the Commission 
has since authorized its purchase by the 
Atchison, Topeka & Santa Fe. 

There is a popular misconception in 
reference to the proposed plan. It is 
often referred to as the “permanent” or 
“final” plan, as distinguished from the 
tentative plan heretofore issued by the 
Commission. So it is, and yet the law 
provides that the Commission may, upon 
its own motion or upon request, make 
such changes or modifications in the final 
plan as in its judgment will be in the 
public interest. 

Briefly stated, the principles that Con- 
gress has laid down that shall govern 
the making of the plan, and the actual 
consolidation of the railroads are: 


First, they should be consolidated “into! 


a limited number of systems.” How 
many is not stated, but most of those 


who have studied the question say some 


where between 10 and 30. 

Second, It is made the Commission's 
duty to see that as between the systems 
finally arranged, “competition should be 
| preserved as fully as possible.” 

Third, “Wherever practicable, the 
existing routes and channels of. trade 
shall be preserved.” 

Fourth, and perhaps the most impor- 
tant of all, the several systems shall be 
so arranged that “these systems can 
employ uniform rates in the movement 
of competitive traffic and under efficient 


management, earn substantially the same 
| 


rate of return.” 

It should be remembered 
actual consolidations of the 
must proceed on a voluntary basis, not 
one of compulsion. ; 
lif this is to be accomplished, the pro- 
| posed consolidations must be sufficiently 
advantageous as to afford an incentive 
to the carriers to go forward, but this 
must be subject always to the limitation 
| that nothing be permitted by the Com. 
| mission which is not in the public 
| interest, 


that the 


f Produce Association v. A. & A 


| To man the engine! C., and Wadamalaw Island, S. C., to Bridge- 
and boiler rooms, the statement points’ port, Conn. ‘ 

out, the “Bremen” has 160 engineers, | 
oilers, firemen and helpers. The full text mission Company, Inc., of New Haven, Conn., 


North ; for reparation to the basis of the rates estab- 


The sets consist of three tur-|in South Carolina Produce Association v. A. 


The boilers are incased with | 


boards | 


railroads | 


It follows, therefore, | 


|York City, v. Seaboard Air Line Railway , the basis of rates established by the Com- 
empany et al. Asks for reparation to the | mission in South Carolina Produce Associa- 
basis of rates established in South Carolina | tion v. A. & A. R. R. et al., 96 i. C. C. 107, 
. R. R. et al., |} and 107 I. C. C. 613, on shipments of vege- 
{96 I. C. C. 107, »nd 107 I. C. C, 613, as to| tables from points in South Carolina to 
|mixed cartoad shipments of vegetables, | Philadelphia: 

Georgetown, S. \., to points in Maryland, No. 22790.—Chamber 
| Delaware, Pennsylvania, New Jersey, New| Caspor, Wyo., et al. v. 
j and Santa Fe Railway et al. 


of Commerce of 


Atchison, 


and the establishment of just and reason- 
|able rates on bananas or mixed carloads 
of bananas and coconuts, from points in 
Alabama, Louisiana, Mississippi and Texas 
to Casper, Wyo. 
No. 22791.—Terry 


| No, 22781, Sub. 3.-——H. Bresky & Son of 
v. Atlantic Coast Line 


basis of rates established in South Carolina 
Produce Association v. A. & A. R, R. et al., 
196 I. C. C. 107, and 107 I. C. C. 6138, on 
vegetables from Blackville, S. 


and Lewis Sand & 
| Gravel Company, Ine., of Gladstone an‘ 
| Galesburg, Ill, v. Chicago, Burlington & 
Quincy Railroad. Ask for cease and desist 
order, the establishment of just. reasonable. 
nonprejudicial and nonpreferential rates on 
,; Shipments of sand and gravel from Glad- 
stone to Iowa destinations. 

No. 22792.—The Atlantic Refining Com- 
pany, of Philadelphia, Pa., v. Atlantic City 
Railroad et al. Against present rate pub- 
| lished as commodity rates, but in reality on 
the basis of fifth class rate, on petroleun 
| products from Philadelphia to points in 
southern New Jersey as unjust, unreason- 
able, unjustly 


No, 22781, Sub. 4.—Eastern Fruit & Com- | 


'v. Southern Railway Company et al. Asks 
| lished by the Commission in South Carolina 
Produce Association v. A. & A. R. R. et al., 
196 I, C, C. 107, and 107 I. C. C. 618, on 
shipments of vegetables from Blackville and 
Trio, S. C., to New Haven, Conn. 

No. 22781, Sub. 5.—W. P Boylston, of 
. V. Atlantic Coast Line Rail- ' 
road et al. Asks for reparation to the basis 
of the rates established by the Commission 


discriminatory and unduly 
preferential of shippers at Jersey City, 
Bayonne and Bayway, N. J. Ask for cease 
and desist order, the establishment of just 


& A. R. R. et al., 196 I. C. C. 107, and 107 : 
and reasonable rates and reparation. 


IC. C. 613, on shipments of vegetables from 
Charleston, S. C,, to Boston, Jersey City and 
New York City. 

No, 22781, Sub. 6.—Olivit Brothers, Ine., 
f New York City v. Atlantic Coast Line | 
Railroad et al. Ask for reparation to the 
basis of rates established by the Commis- 
sion in South Carolina Produce Association 
v. A. & A. R. R. et al. 96 I. C. C. 107, and 
;107 FE. C. C. 613, on shipments of vegetables 


tile Agency of Kansas City et al. v. The 
Ahnapee & Western Railway et al. Against 
rates on celery from points in Florida south 
of Jacksonville, to Decatur, Mich., as un- 
just and unreasonable to extent they ex- 


rates prescribed in Southern Class Rate In- 
| vestigation, 100 I. C. C. 513, and 109 I. C. C. 


| 300. Ask for cease and desist order, the 


from points in South Carolina to New York | establishment of just and reasonable rates 


City. 
|_ No. 22781, Sub. No. 7.—H. L. Still of | 
Blackville, S. C., v. Southern Railway et al. 
| Asks for reparation to the basis of rates | 
|established by the Commission in South 
Carolina Produce Association v, A. & A. 
R. R. et al., 96 I. C. C. 107, and 107 I. C. C. 
| 613, on shipments of vegetables from Black- 
ville, S. C., to Boston and Springfield, Mass., 
Richmond, Va., Buffalo and New York City, 
| N. Y¥., Philadelphia, Pa., and Baltimore, Md. 


No, 22787, Sub. 1.—Chester A. Eberly of 


Calendar 


—of the— 
Interstate Commerce 
Commission 


and reparation. 

No. 22794.—A. M. Taylor, as Birmingham 
Hide & Tallow Co., of Birmingham, Ala., v. 
Central of Georgia Railroad et al. Asks for 
the establishment and application of just 
and reasonable rates on shipments of sale 
from Jefferson Island and Salt Mine Sta- 
tion, La., to Birmingham, and reparation. 

No. 22795.—The National Drawn Steel 
Company of Laughlin, Ohio, and Pittsburgh, 
Pa., v. The Pennsylvania Railroad. Against 
, rate of 12 cents per 100 pounds on ecar- 
load shipments of sulphuric acid 
l'ears, from New Castle, Pa., to Laughlin, 
; Ohio, as unjust, unreasonable and exces- 
| sive, to extent exceeded 9% cents per 100 
pounds. Cease and desist order, the estab- 
lishment of just and reasonable rates and 

reparation. 

| No. 
St. Petersburg, Fla., v. Atlantic Coast Line 
}et al. Ask for reparation on account of 
unreasonable rates and ratings on_ ship- 
ments of electric generators, circuit 
breakers, and other eiectrical 
and machines, from various parts of United 
States to points in Florida. 

No. 22797.—Bridgeman, Russell Company 
of Sioux Falls, S. Dak., v. American Railway 
Express et al. Ask for reparation on ac- 
count of alleged unjust and unreasonable 
rates on milk and cream, to extent exceeded 
distance rates, as applied to shipments from 
points in Nebraska, Kansas and Iowa to 
Sioux Falls, S. Dik. 

No. 22752, Sub. 1.—Swift & Company of 
Chicago, Ill., v. The Atchison, Topeka and 
Santa Fe Railway et al. Ask for repara- 
tion of $30,000, a cease and desist order, and 
the establishment of' just and reasonable 
rates on shipments of tallow, .and inedible 





| —- 
Finance Docket No. 7615—Norfolk & West- | 
ern Railway Company (a) under section 

1 (18) of the interstate commerce act for | 

a certificate of public convenience and 

necessity authorizing the acquisition and | 

operation of the railroad of the Big | 

Sandy & Cumberland Railroad Company, | 
|; and (b) under section 5(2) of the act! 
| for authority to acquire control, by lease, 
' of the properties of the Knox Creek Rail- 
| way Company is assigned for hearing on | 

Nov. 4, 1929, Washington, D. C., before | 

Examiner T. F. Sullivan, 

Finance’ Docket No. 7747—Application | 
| Abilene & Southern Railway Company | 
| for authority to construct an extension | greases, including cottonseed foots, and 
of its line from Ballinger to San Angelo, | sediments and soapstock, carloads, from 
| Tex., is assigned for further hearing on | Kansas City, Kans., to Ivorydale and Jef- 
| Noy. 18, 1929, Washington, D. C., before fersonville. 

Examiner Davis. | No. 22771, Sub. 1.—Falling Springs Lime 
Fourth Section Application No. 826.—Hear- ; Company, Inc., of Covington and Barber, 
| ing now assigned for Nov. 4, 1929, at| Va. v. The Pennsylvania Railroad et al. 
| Spokane, Wash., before Examiner Chesel- | Ask for a cease and desist order, the es- 

dine is reassigned for hearing Nov. 12, | tablishment of reasonable and just rates 

1929, at Spokane, Wash., before Examiner | on carload shipments of ground or pulver- 

Cheseldine. | ized limestone or marl from Barber, Va., 
Investigation and Suspension Docket Nv. | to points in Maryland, New Jersey, Dela- 

3357—-Switching charges at Seattle, Spo- | ware, Pennsylvania, New York, Ohio, Mli- 
nois, Indiana, West Virginia and District 
of Columbia. 


Half Interest Sought 
In Three Short Lines 


' kane and Tacoma, Wash., and Portland, 
Oreg. Hearing in the above entitled pro- . 
ceeding, now assigned on the dates and j 
at the places named below, before Exam- 
iner Cheseldine, is postponed to a date | 
to be hereafter fixed: Nov. 6, 1929, Spo- | 
kane, Wash.; Nov. 11, 1929, Tacoma, | 
| Wash.; Nov. 13,, 1929, Seattle, Wash,; | 
| Nov. 15, 1929, Portland, Oreg. 

No. 22316—Russell Oil Company, Inc., v. 
Atchison, Topeka & Santa ” Ratlway 
Company et al. now assigned for Nov. 1, } * " 
1929 mg Butte, Mont., before Examiner | trol of Roads With C. & 0. 
Cheseldine is reassigned for hearing Nov. 
8, 1929, at the United States nee | 
Butte, Mont., before Examiner Cheseldine, | : a : 

No. 22399--Cascade Timber Company Vv. | applied Oct. 24, to the pesespente, Clem 

| Great Northern Railway Company et al. | merce Commission, in } CK 

No. 22399, Sub. No. 1—Cascade Timber Com- | 7906 for the authority to acquire Joint 

| pany v. Southern Pacific Company et al-! control with the Chesapeake & Ohio 

No. 22399, Sub. No. 2—Caseade Timber Com- ; Rajjway Co. of the Sewell Valley Rail- 

| pany v. Chicago, Milwaukee, St. Paul &| 024 Co., the Loop & Lookout Railroad 

| Pacific Railroad Company et al, hearing Co. and the Greentrier & Eastern Rail- 
| now assigned for Nov. 8, 1929, at Tacoma, |“ *" b hase of one-half of the 

| Wash., before Examiner Cheseldine, reas- road Co., by purchase q , 

| signed for hearing on Nov. 15, 1929, at capital stocks of these companies now 
Tacoma, Wash., before Examiner Ches- | owned by the Chesapeake & Ohio. The 
eldine. New York Central also asked authority 

| No, 22410—Alaska Junk Company, Incorpo- | 4, assume one-half the obligation of the 
ae ae ae re ah Wer. Chesapeake & Ohio for the principal and 
| any et al., hearing now assigned for Nov. ~*'"* 

5. 1929, at Spokane, Wash., before Exam- , interest on $300.000 of first mes. 
| iner Cheseldine, is reassigned for hearing | per cent bonds of the Sewell Valley Rail- 
on Nov. 13,1929, at Spokane, Wash., be- | road. ipa ho 

fore Examiner Cheseldine. The application states that it is in- 

No, 22614—Hayes Pump & Planter Com-| tended to bring the three West Virginia 

| pare. ine. . ee ao 2 short lines involved under joint control 

| vay Comp * 
assigned for Now. 1, 1929, before Exam- | Of the New York Central and the Chesa- 

| iner Maidens, at Galesburg, Ill., is reas- | peake & Ohio, with the ultimate purpose 

| signed for hearing on Nov. 16, 1929, at of having the ownership and control of 
Galesburg, Ill, before Examiner Gwynn. the properties vested in the Nicholas, 

No. 22615—Bladen Lumber Company et al-| Payette and Greenbrier Railroad Co., a 

<n tops & euete, me necreey new connecting line being jointly con. 
a e +» Now assigne or } 'o de * 

} 1929, on Omaha, Nebr., es Examiner structed by these two companies from 

Bardwell, is cancelled. Swiss, Nicholas County, to Rainelle, 
Greenbrier County, W. Va. 

The mileage of the three short lines 

whose joint contro is sone ered 4 

: ae {84 miles). The New York Central has 

| Would Issue Securities agreed to pay the Chesapeake & Ohio 

a total of $2,748,289.50 for the proposed 

The Meridian and Bigbee River Rail- | half interest in the capital stocks of the 

| way Company appliec to the Interstate | three lines. 





Railroad in Mississippi 


|Commerce Commission on Oct. 28 in | 
|Finance Docket 7905 for authority to | 
issue $600,000 of common stock and 
, $1,500,000 of 6 per cent 10-year bonds, 
|the proceeds of whicna -wil! be used to 
pay the Southern Finance and Construc- | 
tion Company, of Meridian, Miss., for 
construction of the applicant’s line from 
Meridian to Myrtlewood, Ala. 


Fast Train Service Planned 
From Cherbourg to Paris 


Railway service between Cherbourg 
and Paris, France, is to be improved for 
the benefit of transatlantic passenger 
| traffic, and the six-hour run will be short- 








Monthly Statements of R 


ailroad Revenue 


(As Reported to the Interstate Commerce Commission. ) 


Chicago amd North Wes 
September 
1929 1928 
10,745,557 10,674,503 
1,991,245 2,108,144 
14,252,614 14,311,290 
1,972,350 2,069,367 
2,449,700 2,206,050 
4,666,217 4,774,657 
9,708,652 9,783,923 
4,543,962 4,527,367 
950,000 775,000 
82] 873 
3,593,141 3,751,494 
3,252,596 3,418,689 
8,466.79 8,463.23 
68.1 68.4 


tern Ry, 
Nine Months 
1929 1928 
84,828,337 83,483,332 | 
18,503,623 18,124,783 | 
117,546,412 113,907,704 | 
15,914,954 16,431,899 | 
21,717,105 21,302,086 | 
42,585,298 42,550,621 | 
86,198,674 86,372,834 | 
31,347,738 | 27,534,870 
7,460,000 6,975,000 | 
11,862 13,421 
23875,876 20,546,389 
21,777,630 18,682,347 
8,466.79 8,463.23 
13.3 16.8 


1929 


serene 


Freight revenue .... 
Passenger revenue . 
Total oper. rey. 
Maintenance of way .... 
Maintenance of equipment. 
rransportation expenses . . 
fotal expenses incl. other 
Net from railroad ........ 
(ESS Ea 
Uncollectible ry, rev., ete .. 
Net after taxes, etc. .... 
Net after rents 
Aver. miles operated ..... 
Operating ratio ... 


1,006,; 


stteeee 


6,179,580 
1,214,210 
$,177,812 
364 
1,749,400 
2,736,967 
5,980,712 
2,197,100 
491,973 
1,488 
1,703,639 
1,626,003 
2,397.15 
73.1 


Cleveland, Cincinnati, Chicago & St. Louis Ry. 
September 


Nine Months 

1929 1928 
52,630,943 49,852,254 
10,689,386 11,041,473 
69,515,830 66,605,265 
7,624,228 7,498,455 
15,212,468 14,287,018 
24,838,021 775,956 


1928 
5,882,748 
1,304,944 
7,825,014 

947,580 
1,667,755 
2,821,156 
5,904,538 
1,920,476 

482,932 

1,969 
1,435,575 
1,323,384 

2,396.52 
75.5 


1 
2 
52,003,885 5 ,050,845 
17,511,945 15/554.420 
4,163,775 ,804,358 
12,848 13,246 
13,335,322 11,736,816 
12.429.166 10,047.556 
2,397.15 2,396.52 
74.8 76.6 


1 
1 
5 
3 


s and Expenses 


1929 
4,442,489 
1,566,282 
6,941,161 
1, 
1,360,367 
2, 
5, 
1, 


1,455,918 
1, 
2,077.02 


ened to four-and-a-half hours by the in- 
auguration of a 60-mile per hour service 
on or about Jan. 1, 1981, according to 
a report from the commercial attache 
at Paris, just made public by the De- 
partment of Commerce. The statement 
follows in full text: ! 
Special rolling stock and locomotives 
are now being designed for this service. 
In a recent experiment a train of three 
6,621,278 58,448,803 56,310,434 | coaches was run from Paris to Cher- 
1,287,312 10,095,126 8,857,701 | bourg, a distance of 230 miles, in the 
1,176,298 10,255,096 9,814,920 | record time of 3 hours 23 minutes, in- 
2,190,279 20,080,020 20,507,567 cluding a five-minute stop at Caen. 
4,972,315 43,419,916 42,078,168; The transatlantic terminus Gare St. 
1,648,958 15,028,887 14,232,266 Lazare will be abandoned in favor of 
267,676 2,902,410  2,612,295| the Gare des Invalides, which is situ- 
138 4,395 8,864 | ated in one of the most beautiful and 
1,381,144 12,122,082 11,611,107 | least congested parts of the city. The 
1.175.827 10,108.335 9,807,088 | Invalides station will be completely re- 
2,083.54 2,077.02 2,083.54 | built, enlargea and equipped for receiv- 
76.1 “G43 74.7 |ing boat trains, 


pate | 


Boston & Maine R. R. 
September Nine Months 
1928 1929 1928 
4,133,883 38,358,899 36,698,171 
1,654,148 12,449,290 12,881,479 


238,511 
217,809 
147,545 
793,616 
337,435 

263 
210,725 


74.2 


j 


Topeka | 
Ask for rep-| 
‘aration on account of unreasonable rates | 


No. 22793._-The Packer Produce Mercan- | 


; ceeded the reasonable maximum fifth class | 


in tank | 


22796.—Florida Power Corporation, | 


machinery | 


' New York Central to Share Con- | 


The New York Central Railroad Co. | 


Avtuorizep STATEMENTS ONLY ARE PreseNTeD HEREIN, BEING 
PusiisHes Without COMMENT BY THE UNITED States. Daty 


‘Vessels to Russia 
Flying American 


| Flag Open Service 


| Direct Cargo Line Between 
New York and Black Sea 
Ports Has Just Been In- 
augurated 


A new direct American-flag cargo 
service betwcen New York and Black Sea 
‘ports of Russia, has been inaugurated 
| by the Export Steamship Corporation, 
| according to an announcement Oct. 29 
' by the United States Shipping Board. 

The line, said the statement, followed 
negotiations between the Export Line 
and Am-Derutra, the New York repre- 
| sentatives of the Soviet Union. A con- 
‘tract, providing for the movement °} 
goods from the United States to Russi 
| during the coming 12 months was en- 
| tered into, it was explained. The full 
text of the statement follows: The Ex- 
| port Steamship Corporation inaugurated 
ja direct American-flag cargo service be- 
tween New York and the Black Sea poris 
of Russia with the departure of the cargo 
steamer “Exford” for Odessa, Novoros- 
| sisk, and Batoum with a large cargo of 
| American products, . 
| The new service is the result of the 
| contract recently entered into with the 
| Export Line by Am-Derutra, the New 
| York representatives of the Soviet Union 
|for the movement of goods from the 
| United States to Russia during the com- 
ing 12 months. The service will be main- 
| tained on a 10-day schedule, with sup- 
plementary sailings if occasion arises. 


Cargo for Industries 

Under the terms of the contract, the 
| Export Line furnishes the vessels on a 
| charter basis and Am-Derutra furnishes 
| the cargoes. The cargoes to be moved 
| will consist of American manufactured 
products required for the development 
|of Russian industrial enterprises. The 
first cargo taken by the “Exford” con- 
tained many articles, from egg crates up 
| to 25-ton tanks for cracking gasoline. 
Bulk cargoes for homeward voyages also 
| have been provided for. 

Included in the “Exford’s” cargo was 
machinery and equipment for the new 
Ford factory, to be constructed in Russia, 
{and also a quantity of building materials 
which will be used in the construction 
of a new Russian city at the site of the 
Ford plant. Also on the list are bridge 
materials, automobiles, oil well supplies 
and equipment and sheet piling and agri- 
cultural machinery. 

The new American-flag service is said 
tc be the first of its kind to be estab- 
lished since relations were broken off 
between the United States and Russia. 
For the time being, the vessels employed 
in the run will be exclusive cargo car- 
riers, but, as the service develops, the 
Export Line plans to carry a limited 
number of passengers, as many as their 
vessels have accommodations for this 


purpose, 
American Representative 

R. H. Hansen, special cotaiaitetial 
of Henry Herberman, president of the 
Export Line, has gone to Moscow where 
he will represent the American company 
and work with Am-Derutra.. The latter 
has, for several years, been closely 
identified with Russian trade and is thor- 
oughly familiar with that country. 


The Export Line vessels will make 
the run between New York and No- 
vorossisk in 23 days. On homeward 
voyages to the United States, they will 
carry manganese ore from Poti and 
licorice root from Batoum. Russian ex- 
ports to the United States will be de- 
veloped as the service grows, 


| 


4 


{ 





Extension of Railroad 


In Missouri Is Opposed 


Louis-San Francisco Files 
Objection to Plan 


| St. 


The St. Louis, San Francisco Railway, 
an intervener in the applications of the 
St. Louis Southwestern Railway Com- 
pany to extend its line ta. Gideon and 
Hornersville, Mo. (Finance Docket 7683), 
|} and further to extend its line to River- 
| dale and Fair Oaks, Ark., and Memphis, 
Tenn. (Finance Docket 7684), in a state- 
ment filed with the Interstate Com- 
merce Commission on Oct. 28 opposed 
the approval of the project by the Com- 
| mission, 

“The net result, should the Commission 
grant the certificate here sought,” the 
statement says, “would be to take from 
the Frisco a_ substantial volume of 
traffic which is essential to the continued 
operation of the Frisco main and branch 
lines in the St. Frances Basin. '™. means 
that the Commission will grant ~ cer- 
tificate for a duplicate facility not only 
not needed, but positively damaging to 
the interest of every rail carrier in the 
Basin. There is no demand for these 
facilities and no necessity for their crea- 
tion.” 


Railway Terminal 
Built at Baltimore » 





Structure, Cost $8,500,000, to 
Be Used by Western Maryland 


A new port railroad terminal, costing 
$8,500,000 has been completed at Balti- 
more, and is declared to be the most ad- 
vanced on the Atlantic seaboard, accord- 
ing to a statement published in the cur- 
rent issue of the Merchant Marine Bul- 
letin, the organ of the United States 
| Shipping Board. The full text of the 
statement follows: 

A new $8,500,000 port terminal at 
Baltimore has been completed and will 
| be used by the Western Maryland Rail- 
| road. The new terminal is said to be the 
most advanced on the Atlantic seaboard, 

The terminal has a total water front- 
age of 3,500 feet, making it the longest 
in the harbor and capable of accommo- 
dating seven ships simultaneously. There 
| is also space available for three addi- 
tional warehouses, which would multiply 
the capacity five times, 

Whole trains may be cared for at once 
and cargoes moved directly from ships 
| to warehouses and warehouses to ships, 
| thus eliminating the use of lighters in 
| transferring cargoes, 
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Utilities 


Cheapest Supply 
Of Power Is Seen 
At Flathead Plant 


Walter H. Wheeler, Appli- 
cant for License, Tells Fed- 
eral Commission About 


His Plans 


‘ 
Reiterating his finaucial ability to 
carry on construction work in the hydro- 
electric development of Flathead River | 
and Lake in Montana if. granted a li- 


cense, Walter H. Wheeler, engineer, of 
Minneapolis, Minn., told the Federal 

ower Commission, Oct. 29, that the 
che under his plans could produce 
the cheapest power in the United States. 

He testified his plans for the financial 
set-up were approved by bankers, engi- | 
neers, and construction firms. Upon 
Piterrogation by his counsel, Mr. 
Wheeler estimated the cost for con- 
structing a dam and power house on 
Flathead Lake, the first rite in the devel- 
opment, at $8,811,830. The entire proj- 
ect would yield him an annual return of 
$339,000, the Commission was advised. 

The estimate for the first development 
at the Flathead site by the Rocky Moun- 
tain Power Co., another applicant, was 
placed at $7,461,000, the Commission 
was told. 

The Minneapolis engineer testified 
that E. H. Rollins & Sons, large Boston 
banking firm, had approved of his plans 
for a financial set-up. 


Cheap Power Rights 

He denied ever using the power com- 
pany’s plans or maps in submitting? his 
plans to the Commission. The Commis- 
sion was advised that Mr. Wheeler will 
grant any rights for cheap power to the 
Flathead irrigation district. 

When asked if he planned to make use 
of Newell tunnel, which the Federal 
Government built years ago in connec- 
tion with a reclamation project, Mr. 
Wheeler said he did not include it in his 
plans. 

The power company plans te spend 
$101,000 from their general expense for 
rights of this tunnel. They also will 
spend $120,000 for cofferdams and en- 
largement of the tunnel, D. N. Kelly, 
counsel for the company, declared. 

Mr. Wheeler asserted he would spend 
175,000 for the dams, if granted a per- 
mit. He declarec he is ready to survey 
the site if granted a preliminary permit 
for three years, and would start con- 
struction work immediately thereafter: 

The Commission was told that no 
holding companies or management cor- 
porations were to enter this development 
with him, but that he planned to deal di- 
rectly with the consumers. 

Mr. Wheeler said that fertilizer and 
chemical companies, with whom he dis- 
cussed this matter, are keenly interested 
in his proposal to sell fertilizer at such 
low rates as he plans. He added that he 
believed the power to be generated on 
this site will be. the cheapest in the 
country. 


No Phosphate Options 


The Commission was informed that 
Mr. Wheeler has no option on any of 

e phosphate rockbeds in the vicinity of 
the Flathead. site. There are 2,500,000 
acres of land containing over 5,000,000 
tons of this rock available in the United 
States. 

Testimony adduced by Mr. Wheeler 
cit.d the Rocky Mountain Power Co. has 
only $1,000 paid in capital stock, and if 
this utility company was given a license 
it would become a subsidiary of the Mon- 
tana Power Co. Previous testimony by 
the vice president and general manager 
of the Rocky Mountain Power Co., Frank 
Kerr, showed that the Montana Power 
Co. would aid his firm in developing this 
project if the Federal Power Commis- 
sion reacted favorably towards its ap- 
plication for a license. 

Power is. being sold at $33.50 per 
horsepower per year at Niagara Falls, 
while $20 is the rate at Muscle Shoals, 
Mr. Wheeler replied to the Secretary of 
the Interior, Ray Lyman Wilbur, when 
the latter asked why he believed his rate 
of $15 was the cheapest in the country. 


Payments to Indians 


Mr. Wheeler said the Indians would re- 
ceive from him $1.50 per kilowatt per 
year, whereas the power company would 
only give them $1. He attributed his 
increase to his plan for a great load 
factor in production. 

Upon being cross-examined by Walter 
H, Pope, attorney for the irrigation dis- 
trict, Mr. Wheeler said the return to 
the Indians would only amount to $1.12% 
instead of $1.50. 

Mr. Wheeler estimated $4,000,000 to be 
the valuation of the site, based upon 6 
per cent interest on the annual rental he 
agreed to pay the Indians through the 
disbursing agent of the Indians Affairs 
Commission. 

When questioned by the assistant ex- 
ecutive to the Secretary of the Interior, 
Northcutt Ely, the engineer-applicant de- 
clared he was unwilling to make an 
agreement with the Indians on a mini- 
mum payment for the development of 
power until he was granted a license and 
knew the amount of power he could sell. 

Surveyed the Site 

Mr. Wheeler, on being questioned by 
the attorney for the power company, 
said he surveyed the site for only sev- 
eral hours. Much data which he (Mr. 
Wheeler) had presented as evidence in 
the hearing was gotten from Govern- 

a ment bulletins, Mr. Kelly pointed out. 

_Eight firms are inttrested in the pos- 
sibilities for the manufacture of fer- 
tilizer at thjs proposed development, Mr. 
Wheeler declared. 














+ I'wo States Discuss 
Vehicle Agreement 





Virginia and West Virginia 
Draft Reciprocity Plan 





State of West Virginia: 

Charleston, Oct. 29. 
Plans for a new reciprocal agreement 
between the States of West Virginia 
and Virginia to govern the interstate 
movement of vehicular traffic were dis- 


cussed at Richmond by F. O. Sanders, | 


supervisor of transportation of the State 
road commission of West Virginia; 
Lieut. H. E. Wilson, head of the traffic 
division of the West Virginia State 
police, and James M. Hayes, Jr., director 
of motor vehicles of Virginia, according 
to an oral statement by Mr. Sanders. 

There is an agreement now in force, 
but it is obsolete, Mr. Sanders said. A 
new agreement has been drafted and 


Inc., a subsidiary of the Denver & Rio 
Grande Western Railroad Company, was: 
granted a certificate of convenience and 


and Marysvale, and nine other applica- 
tions for permission to operate one or 


|the Consolidated Truck Lines, and by | 
| several individuals. 


}ized to operate over 210 miles of high- 
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Motor Freight 


Subsidiary of Denver & Rio Grande | 
To Operate Bus-truck Service in Utah| Of Public Utilities 





Nine Other Applications to Furnish Similar Facilities 


Denied by State Utilities Commission 





State of Utah: Salt Lake City, Oct. 29. | 
The Rio Grande Motorway of Utah, ! years ago, and since that time have given 


necessity to operate motor buses and 
freight trucks between Salt Lake Cit) 


both kinds of service in all or part of the 
same territery were denied in an order 
issued by the public utilities commis- 
sion Oct. 26. . 

The applications denied by the commis- 
sion were filed by the Pickwick Stage 
Lines Inc., the Great Western Motor 
ways, Inc., the Utah Central Truck Line, 


The railroad bus company is author- | 


way. After stating the details of the ap- | 
plications, the order of the commission | 
says: 

The territory here involved lies be- 
tween Salt Lake City on the north, and | 
Kanab and the Utah-Arizona State line 
on the south; and south of Nephi con- 
sists generally of the territory along the | 
Marysvaie Branch of the Denver & Rio 
Grande Western Railroad in Sanpete. | 
Sevier, and Piute counties, and thence 
southward along the public highways 
through Piute, Garfield, and Kane coun- 
ties. This territory is served by the 
Marysvale branch of the Denver & Rio 
Grande Western Railroad Company from ! 
Mt. Pleasant as far south as Merv =-'e, 
and between Manti and Nephi, it is also 
served by the Sanpete Vaiey branch of 
the same railroad. 


Territory Is Served 
By Federal Highways 


From Salt Lake City to Kanab, is a 
distance of approximately 329 miles. 
The territory between Salt Lake City 
and Nephi is served by United States 
Highway 91 for a distance of 89 miles, 
all of which is hard surfaced road. The 
territory between Nephi and Pigeon Hol- 
low Junction is served by United States 
Highway 189, a distance of 30 miles. 
The territory between Pigeon Hollow 
Junction and Kanab is served by United 
States Highway 89, a distance of about 
210 miles. The distance from Salt Lake 
City to Marysvale is approximately 210 
miles, and the distance from Marysvale 
to Kanab is approximately 119 miles. 

The population of the territory from 
Nephi to Marysvale, served by the pub- 
lic highways and the railroad as above 
mentioned, is estimated at 20,000 peo- 
ple. The territory between Marysvale 
and Kanab along the highway mentioned 
is more sparsely settled, probably largely 
due to lack of transportation facilities, 
and the population is estimated at from 
4,000 to 5,000 people. 

There are no licensed buses or trucks 
serving the territory involved in these 
cases, south of Nephi via Pigeon Hollow 
Junction on United States Highway 189, 
and from Pigeon Hollow Junction to 
Kanab. via junction on United : States 
Highway 89. 

Marysvale is the transportation gate- 
way to the territory between that point 
and Kanab, and most of its supplies for 
such territory are now hauled over the 
rails of the Denver & Rio Grande West- 
ern Railroad Company as far as Marys- 
vale and thence by private trucks to 
their destinations. 


Proposed Motor Service 
Parallels Rail Line 


The bus and truck service here pro- 
posed between Salt Lake City and 
Marysvale practically parallels the rail 
line of the Denver & Rio Grande West- 
ern Railroad. The Rio Grande Motor- 
way of Utah. Incorporated, the automo- 
bile subsidiary of the railroad company, 
has offered to meet the popular demand 
for automobile service by providing such 
service supplementary to and coordi- 
nated with the rail service of the Denver 
& Riot Grande Western Railroad Com- 
pany. 

The evidence shows that there is not 
sufficient passenger traffic between the 
communities in the Sanpete and Sevier 
valleys on the one hand, and points on 
United States Highway 91 beyond Cove 
Fort south on the other hand, to justify 
the establishment of bus service through 
the Sanpete and Sevier valleys for this 
purpose only, and that there is not 
enough local business and traffic between 
points in Piute, Sevier, and Sanpete 
counties, and Salt Lake City to justify 
more than one certificate for the opera- 
tion of passenger bus setvice. 

It appears from the evidence that a 
considerable amount of the freight des- 
tined south of Marysvale is being hauled 
at the present time largely by the mer- 








shows that the applicants to serve south 
of Marysvale have for several years op- 
| erated: freight truck lines for hire, but 
have not made monthly reports, or paid 
the road tax as provided by statute. The 
commission will not rewar dthose, who 
knowingly disregard the law, with cer- 
tificates of convenience and necessity. 


| Area Is Dependent 
| On Transportation Facilities 


The paramount duty of the Commis- 
sion is to obtain the best transportation 
service for the public, with due and 
| proper regard to existing facilities. The 
Marysvale and Sanpete branches of the 
| Denver & Rio Grande Western Railroad 
;|Company were built approximately 4¢ 





submitted by Mr. Hayes to Governor 
Harry Byrd of Virginia, according to Mr. 
Sanders, who also said that if this agree- 
ment is approved by the Virginia gov- 
ernor it will then be sent to West Vir- 
ginia for ratification. 





Monthly Statements of Railroad Revenues and Expenses 


September Nine Months September Nine Months September Nine Months 
1929 1928 1929 1928 1929 1928 1929 1928 1929 . 1928 1929 1928 
Freight revenue ...-.s+-e++ 11,213,341 11,900,621 75,009,191 68,935,561 7,151,992 6,542,866 61,404,300 59,305,910| 2,041,431 2,035,296 15,322,970 15,229,073 
| Passenger r’ venue ....+-+- 1,094,589 1,103,070 8,650,525 8,781,358 585,618 668,705 5,309,551 6,120,938 345,367 408,384. 3,149,898 3,245,611 
Total oper. rev. . .seeeees 13,528,907 14,214,176 94,216,282 86,026,188] 8,239,929 7,792,729 71,905,016 69,457,251] 2,587,296 2,655,998 20,365,007 20,095,082 
Maintenance of way ....-- 1,666,794 1,574,485 15,108,941 12,607,674] 1,125,178 1,114,869 10,561,707 9,802,61 334,221 464,028 2,944,722 3,634,801 
| Maintenasce of equipment 1,812,758 1,519,066 15,456,429 14,068,330 | 1,767,057 1,610,594 16,519,241 15,704,62 403,750 403,443 3,577,574 3,766,719 
| Transportation expenses .. 3,457,253 3,894,363 28,285,586 28,260,681 | 2,862,220 2,840,025 26,519,906 26,532,091 906,627 956,690 8,407,306 8,467,890! 
Total expenses incl. other 7,511,177 7,499,974 64,283,366 59,870,420! 6,102,295 5,882,632 56,690,185 55,047,081| 1,779,777 1,958,611 16,121,915 17,092,606 
| Net from railroac ...... 6,017,730 6,714,202 29,981,916 26,155,768, 2,137,634 1,910,097 15,214,881 14,410,170 | 807,519 702,387 4,243.092  3,0%2,476 | 
| (axes AAA, | a 851,296 802,271 6,696,130 6,482,145 444,637 378,800 3,315,889 3,574,527 150,068 128,328 1,017,796 1,02 1,783 
Uncollectible ry. rev., etc. 360 685 7,265 6,941 628 588 2,418 13,855 | 115 258 1,938 2,449 
Net after tr: OR: ccaiae 5,166,074  5,911.246 23,278,621 19,666,682 1,692,369 1,530,709 11,896,474 ~ 10,821,788 657,336 573,801 8,223,358 2,065,244 
| Net after rents ........+. 4,888,285 5,424,711 22,562,240 18,855,706; 1,734,965 1,598,665 12,045,786 10,959,869 | 546,257 473.299 2,608,135 1,47%,650 
| Aver. ‘niles operated ..... 8,367.20 8,332.86 8,394.71 8,249.40; 1,459.63 1,424.48 1,459.98 1,424.72; 1,746.53 1,746.53 1,746.53 1,746.53 
| Operating ratio ....seeees 65.5 52.8 68.2 69.6 | 74.1 75.5 78.8 79.3 68.8 73.6 79.2 84.6 


| fore this Commission, and its interests 


|and are prohibited from the use of in- | number of rate proceedings 


| jor 
.order just issued by the Public Service | tent. 


chants themselves, and the evidence also | 


the territory served by them, all the rail 
service it has had, except that Nephi 
has been served by the predecessors of 
the Union Pacific system about 10 years 


longer. During the time that this terri- 
tory: has been served by the Denver &'! 
Rio Grande Western Railroad, the popu-| 
lation has greatly increased. Such a| 
development could not have taken piace | 
without railroad transportation facilities, | 
and this territory like other growing | 
sections of the State, is dependent upon | 
the services of a railroad to bring in its} 
bulky supplies, such as coal and build-; 
ing materials, and to take out its prod- 
ucts, such as cattle, sheep, beets and! 


' grain. | 


The Denver & Rio Grande Western | 
Railroad system represents an invest- 
ment of approximately $216,000,000 and 
the Marysvale Branch represents an in- 
vestment of approximately $4,000,000. 
The entire system employs about 12.- 
000 men, and is one of the largest tax- 
payers in the State, and is probably the 
largest taxpayer in the counties trans- 
versed by its Marysvale Branch. 

The fact that an applicant for his own 
private ends, desires to render service, | 
must yield to the public interest. The 
public is a party to all proceedings be- 


are paramount to those of applicants. 
The great preponderance of testimony 
given at these hearings was favorable 
to the granting of a certificate of con- 
venience and necessity to the now- 
existing carrier, The Denver & Rio 
Grande Western Railroad Company. 





Georgia to Bar Aliens 
As Drivers of Buses 








Use of Drugs or Intoxicants 
On or Off Duty Also Pro-; 
hibited 





State of Georgia: 
Atlanta, Oct. 29. 


All drivers of common carrier motor 
vehicles in Georgia must be American | 
citizens, not less than 21 years of age, ' 


toxicating liquors and narcotics on or 
off duty, according to provisions in an 


Commission, which acquired jurisdiction 


‘of motor bus and truck operations Oct. 1 
| under a law effective on that date. 


Bus lines are required by the order , 
to provide tickets at all agency stations 
and “at such other places indicated on 
the published time schedules where sat- 
isfactory financial arrangements for 
handling can be made.” Commissions 
or other compensation for the sale of 
tickets must be approved by the com- 
mission. 


Delays Must Be Reported 


Information to passengers concerning 
delays and other matters is provided by 
the following rule: 

“All motor carriers transporting pas- 
sengers shall have a representative at 
each agency station en route for in- 
formation and communication in con- 
serving the convenience of passengers, 
and where there is a delay in the sched- 
ule of more than one hour, the party 
|in charge of such delayed vehicle shall 
communicate with other representatives, 


of arrival.” ; 

All passenger buses are required to be 
equipped with pneumatic tires. Every 
bus having a common gntrance and exit 
at the front must have an exit door at 
the opposite end, and each must be 
equipped with a fire extinguisher. 

A bond or indemnity insurance policy 
is required to be filed with the commis- 
sion in the sum of $10,000 for any one 
accident and $5,000 for any one injury 
to passengers; in addition, $250 property 
damage for each bus and $500 cargo in- 
surance for each freight truck. 


Fees for Licenses Fixed 


State for a certificate of convenience and 
necessity over each route to be operated, 


trailer, and $75 quarterly in advance to 
cover a mileage tax of one-fourth, one- 


to capacity. Freight trucks having a 


loaded capacity of more than 5,500 
pounds must pay 2 cents per mile. 


Mutual Telephone 








‘Bell System’ Line Required to 
l Establish Contact 





State of Maine: 

Augusta, Oct. 29. 
The Somerset Farmers’ Cooperative 
Telephone Company, although it is a mu- 
tual company, is held to be a _ public 
| utility and the Maine Telephone and Tele- 
graph Company, a part of the so-called 
“Bell System,” is required to establish 
physical cgnnection therewith in an or- 


commission, . 

The case was brought before the com- 
mission on complaint of Ernest W. Gil- 
man et‘al, v. Somerset Farmers’ Coopera- 
tive Telephone Company and Maine Tele- 
‘phone and Telegraph Company, but the 
|complainants did not appear at the hear- 
ing and the Somerset company in fact 





,;commission since its reorganization in 


| the number of decisions rendered, was 


advising of the delay and probable time | 


Motor carriers must pay $35 to the} 
| $25 license fee on each bus, truck or, 


half or three-fourths of a cent, according | 


Held Public Utility) 


der issued Oct. 21 by the public utilities | 


Water Power 


Operating Revenue 


Gains in California 





Railroad Commission Report 
Shows Revenues in Only 
17 of More Than 22,000 
Decisions Since 1911 





State of California: 
Sacramento, Oct. 29. 


The formal action of the railroad ! 
commission in the regulation of public 
utilities since its reorganization in its 
present form in 1911, as expressed in 
more than 22,000 decisions, has been re- | 
versed by the courts in only 17 instances, 
less than one-tenth of 1 per cent, ac- | 
cording to the letter of transmittal of | 
the annual report of the commission for | 
the year ended June 30, 1929. The let-+ 
ter has just been made public. 

“More than 22,000 formal decisions 
and orders have been rendered by the} 





its present form in 1911,” the letter says. | 
“During that period it has been a party | 
to 205 court proceedings, of which 15 | 
are still pending. Twenty-seven of these | 
cases have been decided against the com- 
mission. Included in this number, how-| 
ever, are five which have been reversed 
by later action of the California Supreme 
Court; four which were test cases, and | 
although nominally decided against the; 
commission, in reality sustain the com- 
mission in principle; \and one which, | 
though actually sustaining the commis- 
sion, was decided on a minor technical 
point. 

“In reality 17 cases were lost out of | 
the 205 cases which have been handled. | 
Thus, the formal action of the railroad 
commission in the regulation of public 
utilities in California, as expressed in 
over 22,000 decisions, has been reversed 
in but 17 instances, considerably less 
than one-tenth of 1 per cent. 





Reduction in Reports 
Referring particularly to the fiscal 
year covered by the report, the letter 
says: \ 
“The period under review herein, al- 
though marked by fewer formal pro- 
ceedings and consequently a reduction in 


notable for the conclusion of a number! 
of extraordinary long-pending proceed- 
ings, and the initiating of a large! 
of ma-| 
importance and_ state-wide ex- 

Among the former by the city 
and county of San Francisco to have the 
commission fix just compensation for 
the electric properties of the Pacific Gas 
& Electric Company and the Great 
Western Power Company of California, , 
which the city proposes to acquire for | 
a municipal distributing -system for the 
Hetch Hetchy power. Among the latter 
may be mentioned the orders. issued by 
the commission to various _ utilities 
throughout the State to show cause why 
their rates should not be investigated, | 
because of excessive earnings. As the| 
result of the hearings on orders to show 
cause a number of rate proceedings 
| were instituted by the commission on 
| its own motion, just after the new fiscal 
| year began. 


“There was a reduction in the number 
of public utilities filing reports during | 
| the fiscal year from 1762 to 1696. This 
| was largely due to consolidations or pur- 
chases of utilities by larger organiza- 
tions or holding companies.” , 


the letter says: 
“The commission hasS denied an appli- 


acs 


INDEX 


Natural 


Utilities Are Ordered to Supply Gas 
To Firms in City in West Virginia 





State Commission Issues Ruling in Controversy Over Fuel 
For Huntington Cities 





State of Virginia: Charleston, Oct. 29. 


Two opinions by the Supreme Court 


lose a customer, stoutly resists the au- 


1 aeveem Z — Virginia and three | thority of the commission to require it 
orders by the public service commission | : i 

| have been necessary in a controversy be- to furnish the service. 
fore the commission over the question 
whether a public service gas company ' 


Under normal 
circumstances a competing utility would 
jump at the chance of securing the 


can be required to furnish service to a! patronage of a large manufacturing 


consumer who is already being supplied 
by another gas utility. 
of the State commission was entered Oct. 
24 and follows in full text: 


history of a controversy before the pub- | 
lic service commission arising at the city | 
of Huntington over the question whether 
|a public service natural gas company 
can be required to furnish service to a 
consumer who is already being supplied 
by another gas utility. 


No. 1614, Huntington Brick & Tile Co. 
v. United Fuel Gas Co. (Dec. 4, 1926), 
14th An. Rpt. 159, 2 P. S.C. W. Va. 430, 
P. U. R. 1927B 175. | 


peals, United Fuel Gas Co. v. Public 
Service Commission (Mar. 1, 1927), 103 


441. 


The last order 


This is the fifth contribution to the 


See report of the commission in case 


Opinion of the supreme court of ap- 


W. Va. 306, 138 S. E. 388, P. U. R. 1927C 





First report of the commission in this | 
case (No. 1793) (June 3, 1929), bulletin! 


No. 119. 


peals, Huntington Brick & Tile Co. et 
al. v. Public Service Commission (Sept. 
17, 1929). 


safety have been adopted by the com- 
| mission, which says: 


accurate data in regard to grade-cross- | 
ing accidents and delays to traffic, the 
commission has adopted a new system 
of recording such data in the transporta- 
tion division of the engineering depart- 
ment. 
ings of the State have been numbered, 
for convenience of obtaining and keeping 


|of its work in relation to the safety of 


| commission created a safety division May 





wie ; sy : 
| cation of a public utility to issue a con- 
vertible second preferred callable stock in 


exchange for a noncallable second pre- 


be inequitable to the holders of the com- 
pany’s first preferred stock, the issue of 
| which the commission authorized by 
| former decisions.” 

California utilities had net operating 
revenues of $336,443,168 in the calendar 


with 1927 of more than $12,000,000. 


On this subject the commission’s letter 
says: 


“Operating revenues of steam rail- 


water, telephone and telegraph com- 
panies, carriers by water, wharfingers, 
warehousemen and transportation com- 
panies (auto stage and truck operators) 
filing annual reports with the Railroad 
Commission totaled $1,283,972,218.61 for 
the year 1928, as compared with $1,256,- 
562,141.78 for the year ending Dec. 31, 
1927. Operating expenses for the same 
periods aggregated $947,529,049.84 and 
$932,1€9,743.53, respectively. The net 
opera revenues of the utilities, as 
such term is used in the annual report 
forms filed with the Railroad Commis- 
; sion, totaled $336,443,168.77 in 1928 and 
$324.392,398.25 in 1927, showing a gain 
of $12,050,770.52.” 

New methods of compiling data on 
grade-crossing accidents and promoting 














assumed the position of respondent, the 
commission’s order says. 


as a mutual telephone company in 1904 
and had no connection with the Maine 
company until 1926, when a physical con- 
nection was established under a contract 
which continued in force until Feb. 10, 
1929. The contract then was terminated 
by the Maine company. 





year 1928, showing a gain as compared | 


roads, electric railways, express, car, gas, | 
electric light and power, steam heat, | 


In its statement of facts the order says | 
the Somerset company was organized | 


ferred stock issued prior to the effective | 
date of the public utilities act, because | 
| there was not sufficient equity behind the | 
stock, and further, because the calling | 
| of the convertible preferred ‘stock would | 


crossing, as well as for the convenience — 
of the public in reporting such informa- 


pe s | letter of transmittal: 
As to supervision over security issues, | 


|ing June 30, 1929. 


, fiscal year ending June 30 last, making 


Utility From Which Service 
Is Sought Opposes Sale 


Opinion of the supzeme court of ap- 


The controversy is unusual in that the 
utility from which the service is sought, 
as well as the utility which stands to 
RE A 


“In order to meet the need for more 


The 15,000 or more grade cross- 
information of value in regard to every 


tion or making complaints as to any 
individual crossing. 
“Recognizing the growing importance 


operation of steam and electric railroads, | 
street railways, and auto stage lines, the | 


1, 1929, in which was concentrated all 
work having to do with safety in trans- 
portation. Mr. H. L. Englehardt was 
placed in charge of this division, with 
the title of safety engineer, and three 
service inspectors, formerly attached to 
the transportation division, were as- | 
signed to the work under his direction. | 

“Marked progress was made in the’ 
work of eliminating hazardous grade} 
crossings over railroad tracks on the 
highways in California during the fiscal 
year, a total of 36 grade separations be- 
ing ordered by the commission. These 
projects represented expenditures by the 
State, counties, or municipalities and 
the railroads of approximately $8,500)- | 
000. 

The net balance of rate reductions 
over increases exceeded $1,800,000 for 
the fiscal year, the commission says in 
reporting its actions in rate cases. The 
following statements are made in the} 


“Reductions in rates aggregating | 
$2,385,499 were ordered by the railroad) 
commission during the fiscal year end- 
During the same pe- 
riod the commission granted increases | 
of rates aggregating approximately 
$185,000, but increases of approximately 
$450,000 in the fares charged by South- 
ern Pacific Company and Key System 
Transit Company in their East Bay in-| 
terurban railway and ferry service, which ! 
were allowed during the fiscal year ot | 
1927-28, went into effect on July 1, 4928, 
so the figures must be charged to the 


a grand total of $570,752.28. The net 
balance of reductions over increases in 
rates is accordingly $1,814,747. 


Large Saving Claimed 
“In view of the fact that it cost ap- 
proximately $765,000 to conduct all the 
operations of the railroad commission 


than $200,000 extraordinary expense in- 
curred in the Pacific Telephone and Teie- 


a margin of saving to the people of Cali- 
fornia, of more than $1,000,000, as a 
direct benefit from regulation.” 

Other extracts from the letter follow: 


;the intervening utility already enjoying 


|arbitrary and contrary to right and jus- 


‘complaint so dismissed by the court in 


‘the Fuel company although it, too, was 


{controlling facts and circumstances are 


jet al. 


during the fiscal year, including more| 


graph Company case, the record shows} 


plant, and would not be concerned with 
the effect ihe loss of the customer’s 
patronage would have on its rival. In 
this case, however, the corporation which 
at the outset of the controversy owned 
51 per cent of the stock of the defendant 
utility from which the service is sought, 
also owned 98 per cent of the stock of 


the patronage of the manufactory, and 


the rates of the latter utility were 5 
cents higher than those of the competitor 
in effect owning its stock. 

A brief review of the proceedings is | 
necessary to an understanding of the 
order now to be made. 

In case No. 16°4, the defendant, United 
Fuel Gas Company, over its protest and 
that of the intervening defendant, Hunt- 
ington Development & Gas Company, was 
required by an order made by the com-| 
mission Dec. 4, 1926, to furnish Hunting- 
ton Brick & Tile Company with a supply 
of natural sas at its manufacturing plant 
in Huntington, although the plant was 
then being served by Huntington Devel- 
opment & Gas Company, but at a cost of 
5 cents per 1,000 cubic feet in excess of | 
the rates of the United Fuel Company. 
Huntington Brick & Tile Co. v. United 
Fuel Gas Co. (Dec. 4, 1926), supra. That 
order was reversed by the supreme court | 
of appeals as erroneous in law, unjust, 


tice. The complaint of the brick com- 
pany was wholly dismissed by the court. 
United Fuel Gas Co. v. Public Service 
Commission (Mar. 1, 1927), supra. 


Same Essential Facts Shown 
As in Previous Cases 

The complaint in the present case was 
subsequently made by the same com- 
plainant against the same defendant, 
and seeks the same relief sought by the 


case No. 1614. The Development com- 
pany intervened as before to resist the 
losing of a customer, and H. R. Wyllie 
China Company intervened as a com- 
plainant also seeking gas service from 


being served by the Development com- 
pany. While there are some additional 
facts shown in the present®record,. the 





not substantially different from the facts 
shown in the former case. Indeed the 
gas companies relied for their defense 
in this case upon the record in case No. 
1614 which was made part of the pres- 
ent record. They also advanced the doc- 
trine of res judicata, which we. disposed 
of, so far as the commission was con- 
cerned, with the statement in its report 
that “this commission is not a judicial 
tribunal although many of its functions 
are quasi judicial; its orders are not 
judgments; its findings of fact are not 
adjudications; and facts found by it are 
not res judicata.” 

Having found the controlling facts and 
circumstances the same in both hearings 
before the Commission, and out of that 
deference to the opinion and order of 
the Supreme Court of Appeals in Case 
No. 1614 which is due the court in all 
cases, we made an order in this case 
June 3, 1929, dismissing the complaints 
of the Brick company and the China 
company and denying their applications 
for gas service from the Fuel company. 
(Bulletin No. 119.) 

That order was likewise set aside by 
the court, the syllabus, .reading “the 
doctrine of res judicata does not prevent 
a reexamination of the same question 
between the same parties when, sub- 
sequent to the judgment, facts have 
arisen which alter the rights of the 
litigants.” Huntington Brick & Tile Co. 
v. Public Service Commission 
(Sept. 17, 1929), supra. 

The complaints are again before the 
Commission, having been remanded by 
the court with direction to determine the 
case on its merits. The mandate of the 
court is before us. 


ventured the observation that’ “the duty 
of a public service gas compamy to serve 
the public with gas along its entire line 
is too well known to require it to be 
discussed here,” and we adverted to the 





“The bringing in of large quantities 
of natural gas in the oil fields of Fresno 
and Kings counties has resulted in mak- 
ing available a supply of that fuel for 
central California and the San Francisco 
Bay region. The advent of this natura! 
product is expected to result in a coni- 
plete change in the near future of the 
service from manufactured to natural 
gas and an attendant stimulation of in- 
dustry in the territory served. 

“California, with an estimated popula- 
tion of approximately 5,500,000, had ap- 
proximately 1,286,000 telephone stations 
in service on June 30, 1929. The volume 
of work involved in the regulation of 
telephone companies by the commission 
is ‘indicated by the fact that there are 


operated by 137 telephone utilities. 


from the smallest, having three or four 





210 square miles of territory and serving 





more than 368,200 telephones.” 





(As Reported to the Interstate Commerce Commission.) 


Great Northern Ry. 


Reading Company 


Chicago, St. Paul, Minneapolis & Omaha Ry. 


approximately 635 telephone exchanges, | 
“The telephone utilities range in size! 


subscribers and an area of a few acres, ; 
to the Los Angeles exchange, covering, 


language of the court in Clarksburg 
| Light & Heat Co. v. Public Service Com- 
|mission, 84 W. Va. 638, 100 S. E. 551, 
|P. U. R. 1920A 639, where it is said that 
|the very essence of public service duty 
‘lies in the proposition that “not only 
must the service be available to anyone 
who applies for it, but anyone who de- 
sires it must have the right to demand 


In our report in case No. 1614 we} 
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Inspection Ordered 


Of 


Hydroelectric 


Dams in Missouri 





Attorney General and State 
Geologist to Determine If 


Pub 


lic Interests Are Being 


Safeguarded 





State of Missouri: 
Jefferson City, Oct. 29. 


Governor Henry S. Caulfield has di- 


rected th 


e attorney general, Stratton 


Shartel, and the State geologist, Dr. H. 
A. Beuhler, to investigate the actual 


and conte 


mplated water power develop- 


ment in Missouri to determine whether 
the interests of the State and of the 
public are being safeguarded, according 


to an oral 


governor. 
“While 


I regard the development of 


water power resources as a great bene- 
fit,” the governor said, “I think the State 
should have a measure of control over 
such construction, with a view to being 


sure that 


the Bagnell Dam is safe and 


that the State can never have a repeti- 
tién of the famous Johnson disaster.” 


Hydroelectric dams 


in Missouri are 


being constructed under permits issued 
by the Federal Power Commission, the 


governor 


said. The State of Missouri 


has no water power law and the only 
jurisdiction which the State can assume, 


he said, 


is through the public service 


commission, which concerns itself solely 


| with the need for such development and 


with the financial ability of those desir- 
ing to handle the project. 
In commenting upon the lack of State 


| supervision, the governor quoted a letter 


he recently received from Dr. Beuhler. 
“In the matter of foundations,” Dr. 
Beuhler wrote, “I ae thought the State 
a. 


should have a leg 


the under 
safe. 
repetition 


right to see that 
lying strata was adequate and 


We do not want in this State any 


of one of the disasters of the 


West that shocked the entire Nation. 
“Although there is no provision in 


our enabl 


ing act providing for such an 


inspection, I have taken it upon myself 
to personally examine the strata and 


| drill cores taken from the valley where 


the dam is to rest. 


“Had t 


he companies refused such an 


examination they could not have been en- 


forced to 


no law for it. 


allow us to make it—there is 
Both companies, I am 


glad to say, were pleased to have us 


make it, 


they had.” 


and furnished us all the data 


In asking for the examination Gov- 


to make 


;ernor Caulfield requested Dr. Beuhler 


a report on what other States 


are doing in their regulation of water 
power projects and to report “what, if 
any, Federal inspection is made of the 


project. 
“T am 


pleased to see the development 


come to Missouri, for it is undeniably 
a great thing,” the governor said. 


“If the 


investigation by the geologist 


and the attorney general reveal the ex- 


istence o 
can cure, 


f a situation which legislation 
I shall recommend such legis- 


lation in my message to the next leg- 
islature and will sponsor it before the 


senate a 
tives, 
“Suppo 


nd the house of representa- 


se that some speculative enter- 


prise, inadequately financed or unscru- 


How wou 


be taken 
sound? 


Caulfield 


Power 
To 


The 


to sell 2 
stock of 


upon the 
Accord 


pany 





}it upon complying with the proper regu- 
|lations, and the payment of proper 
charges therefor.” With this principle 
in mind there have been but two ques- 
tions to be decided in this case upon 
its merits and agreeable to the law in 
force in West Virginia: 

(1) Whether the application of the 
two manufacturing concerns for gas serv- 
ice constitutes a reasonable demand upon 
the aforesaid primary public service ob- 
ligation of the fuel company. 


(2) If the demand for such service is 
a reasonable one, whether the law of this 
State, by legislation enactment or ju- 
dicial interpretation, has undertaken to 
protect the developmerit company from 
the competition which otherwise exists 
by virtue of both utilities enjoying mu- 
nicipal franchises to sell natural gas for 
domestic and industrial purposes to the 
inhabitants of the city of Huntington. 


It goes without saying that an ap- 
plication for service must be reasonable. 
The applicant must have just grounds 
for requiring the service, and the utility 
must be shown to be in position to render 
it without unreasonable cost to it; other- 
wise the application should be denied. 
The duty of a public service corporation 
to serve all who may require its service 
is frequently modified by the economic 
situation attending the proposed service. 
| It cannot be enforced at the whim or 
caprice of the customer, or upon his ar- 
bitrary demand at the expense of other 
| customers. 

To be continued in the issue of 
Oct. 31. 











Company of New York City. 
sion was granted to sell the stock in 
Arizona at $55 a share or at a price 
above or below that figure, depending 






pulous, should start building a dam? 


ld the State know it was being 


properly constructed or what action could 


if it thought the project un- 
These are the questions I am 


asking the attorney general,” Governor 


concluded. 





Firm Is Permitted , 
Sell Stock in Arizona 





State of Arizona: 
Phoenix, Oct. 29. 


corporation: commission has 


authorized the Arizona Edison Company 


,000 shares of class A nonpar 
the People’s Light & Power 
Permis- 


stock market quotations. 
ing to the application of the 


Arizona Edison Company, the stock is 
to be sold to its customers on the par- 
tial payment plan. 

Power Company is the ho ding com- 


y of the Arizona corporation, the 
application says. 


The People’s Light 











For Your 
Convenience 


Subscription 


Blank 


eeeer errr | 


To THE UNITED States Datty, 
22d and M Streets, N. W., 
Washington, D, C. 


For the enclosed remittance of 
$10 please enter my subscription 
to The United States Daily for 


one y 


Position ...es 


Firm 


Organization 


Type 


Business ., 


Street 


Address ..cess 


City and 


y State 


SS 


ear. 


Pere er eeesereeeeeerereeses 


or 
see erereereeererereseseeree 
of 







Aa eee renew eeneeee eeeeeee 


A 

No extra charge for 
pusiaye anywhere 
im the world) 







statement made by the 


a 
% 
5! 


apd 
































. 


; 
F 
5 
a 
4 
4 
4 
Lo 


: 
} 
} 
: 
: 
; 
a 
5 
r 























































































































Oar 


oes ” 


2138) 
Federal Banking 








Branch Banking : 
Decline in Shipments Federal Reserve Bank at Kansas City . Comptroller’s Plan Contracts Signed for Federal Loans 





Of Grain Is Shown for Repor ts F avorable Business Conditions: For Commission on 


Minneapolis District 





Freight Car Loadings Are Ad-| 


versely Affected, Says Fed- 
eral Reserve Bank in Re- 
view of Conditions 





Freight car loadings have been ad- 
versely affected by the decline in grain 
shipments, which were smaller in Sep- 
tember than in August, and less by 3¢ 
per cent than in September last year, iL 
was stated in a recent review of condi- 
tions in the ninth Federal reserve dis- 
trict by the Federal Reserve Bank of 
Minneapolis. 

Debits to individual accounts continued 
to indicate a larger volume of business 
transactions during September than in 
the same month last year, it was said, 


. though the percentage of increase was 


smaller than that reported for August. 

Borrowings by county member banks 
decreased sharply during the four weeks 
ending Oct. 16, it was noted, and on thai 
date the total was slightly smaller than 
a year ago. The report follows in ful’ 
text: 

In September it became evident that it 
was the early grain movement that had 
caused the abnormal increases in several 
business records during August. The 
marketing of grain slackened during 
September and the first part of October. 
Whether this decrease in grain receipts 
at terminal markets in the district was 
due to the small crop or to the unfavor- 
able storage situation at terminal 
elevators or to early marketing in Au- 
gust, is not at the present time fully 
discernible. It is probable that all three 
causes were responsible, in part, for the 
development. 

Decline in Forest Products 

During September the cash value of 
grains and potatoes,marketed was only 
40 per cent as large as the value of 
marketings in September last year, in 
spite of the higher prices prevailing. 
Freight carloadings in the northwestern 
district have also been adversely affected 
by the decline in grain carloadings, 
which were smaller in September than 
in August and 36 per cent smaller than 
in September last year. There was also 
a minor decline in forest product ship- 
ments as compared with September a 
year ago, and total carload freight ship- 
ments were 2 per cent smaller in Sep- 
tember this year than in September, 
1928. * 

Debits to individual accounts continued 
to indicate a larger volume of business 
transactions during September than in 
the same month last year, although the 
percentage of increase was smaller than 
the increase reported in August. The 
total debits to individual accounts at 69 
cities wa8 11 per cent larger in Septem- 
ber this year than in September a year 
ago. However, only 49 cities reported 
increases, whereas 58 cities reported in- 
creases in August. 

The country check clearings index for 
September was 4 per cent larger than 
the index for September last year. 
Building contracts, linseed product ship- 
ments, postal receipts, department store 
sales, life insurance sales, security sales 
and wholesale trade were all larger in 
September this year than in the corres- 
ponding month last year. Building per- 
mits, flour shipments and country lumber 
sales declined. Business failures were 
only 41 in number in September this year 
as compared with 67 ir September last 
year, according to the reports of R. G.| 
Dun and Company. 

Business Lower 

During the first part of October, avail- | 
able records indicate that the volume of | 
business in the district was less than 
in October a year ago. Debits to indi- | 
vidual accounts at 17 cities were 7 per 
cent smaller in the two weeks énded 
Oct. 16 than in the corresponding weeks 
last year. Country check clearings for | 
the first 15 business days of October 
were 6 per cent smaller than in the 
Same days last year. 

The daily average of building con- | 
tracts in the northwestern district dur- | 
ing the first 10 business days of October | 
was $165,600, as compared with the daily | 
average for the month of October, 1928, | 
of $367,500, according to reports of the | 
F. W. Dodge Corporation. | 

In the larger cities of the district, the 
abnormal banking developments of | 
August and September continued dur- 
ing the four weeks ended Oct. 16.) 
Deposits of city banks declined for 
three weeks and then recovered most | 
of their loss in the fourth week of this 
period. Usually there is a sharp in- 
crease in city bank deposits at this time | 
of year. 

_ The most unusual feature of the 
sidewise movement of deposits was that | 
deposits due to country corregpondent | 
banks have decreased slightly in the | 
four-week period, whereas in all of the | 
previous three years for which we have 
records, this class of deposits has in- | 
creased during this four-week interval. 
On Oct. 16 the total deposits of report- 
ing city banks were $16,060,000 smaller 
than on the corresponding date last | 
year. | 

On the asset side of the combined | 
balance sheet of these city banks there 
was very little change during the four 
weeks ended Oct. 16. Loans to cus- 
tomers increased slightly. On Oct. 16 
these city banks were borrewing $47,- 
000,000 from the Federal Reserve bank, 
as compared to $16,000,000 on the cor- 
responding date last year. 

The national banks in Minneapolis in- 
creased their interest rate charged on 
loans secured by prime stock exchange 
collateral from 6% per cent to 7 per 
cent during the month ended Oct. 15. 

Partial Crop Failure 
_ Country banks have experienced an 
Increase in deposits and shrinkage in 
loans to customers during the early’ Fall 


\ 
Activities in September and 


for Nine Months of Calendar 


Year Were Greater Than in 1928 


September business in the tenth Fed- 
eral Reserve district was larger than for 


the corresponding month last year, and 
the aggregate for the first three quarters 
of 1929 was higher than the same period 
last year, it was stated, Oct. 29, by the 
Federal Reserve Bank of Kansas City, 
in its monthly review. 


Improved conditions for agriculture 
was a favorable factor affecting the gen- 
eral situation, it was noted. The live- 
stock industry shipped the largest num- 
ber of cattle and sheep to market than 
for any month of the year. With the 
September hog movement the largest in 
recent years, the review states that meat 
packing operations during the month 
were the heaviest of the year. 


The monthly review of the Federal 
Reserve Bank of Kansas City fdllows in 
full text: 

The volume of business in the tenth 
Federal reserve district for September 
showed a seasonal gain over the preced- 
ing month and was larger than for the 
corresponding month last year, and the 
aggregate for the first three-quarters of 
1929 was higher than for the like period 
in 1928. Seasonally large production and 
distribution of commodities during the 


month was accompanied by a further | 


growth in loans of reporti member 
banks for commercial and agricultural 
purposes, and some reduction in deposits. 
Debits by banks to individual accounts ir 
cities of the district indicated the volume 
of payments by check during the four} 
weeks ended Oct. 3 was 10.2 per cent! 
larger than in the preceding four weeks 


responding four weeks last year. | 

Improvement in conditions for agricul- 
ture throughout this regional district in| 
early Fall months, reflected by late re- | 
ports of the Department of Agriculture, | 


was a favorable factor effecting the gen- | 


eral situation. The forecast as of Oct. 1! 
showed a gain of 3.6 per cent during the' 
month in the composite yields of all| 


crops, with an increase of 36,238,000 
bushels in the corn estimate over the 
Sept. 1 figure and larger yields of other 
important Fall crops. 


Meat Packing Operations 
Heaviest of Year 


The livestock industry in September | 


shipped the largest number of cattle and 
sheep to tenth district markets for any 
month of the year, and hogs shipped and 
trucked to the markets were the largest 
in number for September in recent years. 
Accordingly, meat packing operation: 
were the heaviest of the year and, with 
the exception of a small decline in the 
number of sheep killed and dressed, the 
month’s slaughter was larger than a year 
ago. Flour production, after continuing ac 
a high rate*during the year, fell slightly 
below a year ago. - 

In the mineral industries, the output 
of soft coal increased markedly and was 
Jarger than in the same month last year. 
The production of cement was smaller 
than in August, due to the fewer number 
of milling days, but was considerably 
larger than a year ago. Zinc and lead 
ore shipments continued at a high level, 
the former showing an increase and the 
latter a decrease as compared with the 
same month last year. Some efforts to 
bring the output of crude oil to within 
consumptive requirements resulted in a 
reduction in the daily average production 
during September, and this was the first 
month since April to show a smaller 


| production in this district than in a} 


corresponding month last year. 

Building activity in leading cities was 
at, the highest level since May and the 
value of building permits the largest for 
September in recent years. However, 
the value of contracts awarded in the 
district, as a whole, was smalller for the 
month than in either August of this year 
of September of last year. 

Distribution of merchandise to con- 
sumers, indicated by September sales of 
department ‘stores in leading cities 
throughout the district, showed a sea- 
sonal increase over the preceding month 
and a moderate increase over the cor- 
responding month last year. Distribu- 
tion of goods and merchandise by whole- 
salers during the 24 trading days of 
September fell slightly below the total 
for the 27 trading days of August, while 
for all reporting lines combined the sales 
for the month were larger than those 
reported in September of last year. 


Loans for Agricultural 
Purposes Show Increase 


Between. Sept. 4 and Oct. 2 there was | 
an increase of one-half of 1 per cent | 


in loans for commercial and agricultural 
purposes at 60 reporting member banks 
in reserve cities of the tenth district. 
During this four-week period loans se- 
cured by stocks and bonds decreased 
1.6 per cent, and investments decreased 
3.3 per cent. 

The combined figures for the 60 re- 





occurred in the deposits of banks in the 
cattle and sheep range country. Sim- 
ilarly, the decrease in loans to customers 
was confined to these two areas. 
Borrowings by country member banks 
from the Federal Reserve bank de- 
creased sharply during the four weeks 
ended Oct. 16. All parts of the district 
contributed to the decrease, although the 
sharpest reduction in borrowings oc- 
curred in Montana and North Dakota, 
which include the major portion of the 
Spring Wheat Belt. On Oct. 16, total 
borrowings of céuntry banks from this 
Federal Reserve bank were 
smaller than a year ago, owing to 
smaller borrowings by banks in the 





weeks, according to available evidence. 
However, the partial crop failure has 
more than offset the early beginning of 
the crop marketing season this Fall, and 
the increase in deposits of country banks 
has not been as large as is customarily 
experienced at this time of year. Be- 
tween June 29 and Oct. 4, which was the 
latest call date for condition reports of 
member banks, 117 selected country 
banks experienced an increase of 3 per 
cent in commercial and individual de- 
posits, and a decrease of one-half of 
1 per cent in loans to customers. At 
these banks, however, deposits of Gov- 
ernment funds decreased sharply and a 
further reduction in security holdings 
occurred. 

According to the evidence of these se- 
lected bank reports, the seasonal gain 
in deposits was largely confined to the 
Wheat Belt, although a. minor increase 


eastern part of the district. 


porting banks as of Oct. 2, when com- | 


slightly | 





, pared with those of a year ago, show 
}an increase of 13.3 per cent in commer- 
cial_and agricultural loans, a decrease 
| of 7 per cent in security loans, and a 
‘decrease of 5.1 per cent in investments. 
Net demand deposits at the first report- 
|ing date in October showed a decrease 
of 1.9 per cent for the four-week period 
and a decrease of 2.8 per cent as com- 
pared with a year ago. Time deposits 
decreased by eight-tenths of 1 per cent 
in four weeks, but were 1.7 per cent 
larger than on Oct. 3, 1928. 


Bills rediscounted by the Federal Re- 
serve Bank of Kansas City for its mem- 
| bers, as shown by the first weekly state- 
;ment in October, exhibited a small de- 
;cline. from the amount reported four 
weeks~ earlier, but were substantially 
larger than on the corresponding date 
last year. The bank’s purchases of 
acceptances increased in recent weeks to 
‘the largest total of purchased bills held 
|since Nov. 21, 1928. However, the 
Oct. 2 total was considerably smaller 
than that of a year ago. United States 
securities held by this bank were smaller 
than either four weeks earlier or a year | 


,to avoid stockholders’ liabilities, and sec- 


Banks Is Opposed 





Representative McFadden, in 
Letter to Mr. Pole, Says 
He Believes. Extension 
Proposal Is Impractical 





[Continued from Page 1.] 
could discourage this trend toward s;roup 


| banking under existing terms of the na- 
| tional banking act, which gives him au- | follows: 
| thority in the grant of charters. 


Possible Reaction Seen 


The possibility that the growth of | bination passenger-cargo vessels for the ' 


Contracts 


AvuTHORIZED STATEMENTS ONLY 


Silver 


To Build Two Passenger-car go Ships 





Advance of $10,575,000 Will Provide for Largest Vessels 
In ‘Round-the-world’ Service 





Contracts covering a loan of $10,575,- 
000 to the Dollar Steamship Line, in 
aid of tre building of two combination 
passenger-cargo vessels for the “round- 
the-world” service, have just been signed 
at the United States Shipping Board. 

For the Board, its chairman, T. V 
O’Connor, signed the papers’ which 
granted the loan from the Board’s con- 
struction loan fund of $250,000,000. The 
full text of the Board’s announcement 





Contracts covering loans recently 
awarded the Dollar Steamship Line to 
be used in aid of constructing two com- 


holding compenies over wide interstate | yound-the-world service have been signed 


areas may cause a reaction against! by Chairman T. V. O’Connor of the} 


the vessels will be constructed. H. M. 
Lorher, a vice president of the Dollar 
company, and Homer L. Ferguson, presi- 
dent of the Newport News company, 
signed for their respective concerns. 

The loans, which amount to $5,287,500 
for each ship, represent three-fourths 
the construction cost of the new tonnage. 
Interest will be at the rates provided by 
the Jones-White Merchant Marine Act, 
and repayment will be made over a pe- 
riod of 20 years. 


The first of the vessels is to be ready 
for service by Oct. 1, 1931, and the sec- 
ond is to be completed by Feb. 1, 1932. 
They will be 20-knot ships of approxi- 
mately 33,000 tons displacement pro- 


them is expressed by some Senators, | Shipping Board and officials of the Doi- | pelled by turbo-electric machinery. When 


who name two factors that may injure 
such companies: first of all, the tendency 


ondly, the tendency to inflate the stock 
of such companies so that it brings a 
return of less than 3 per cent. These 
factors are liable to cause a distrust 
of such banking systems among depos- 
itors, they say. 





ago. The total of all bills and securi- | 
ties held by this bank at the first re-| 
porting date in ,October was 19.5 per} 
cent. larger than four weeks earlier and | 
four-tenths of 1 per cent larger than on | 
Oct. 3 of last year. Gold reserves on} 
Oct. 2 were at the lowest point since 
| June 19 but were 10.8 per cent higher 
|than a year ago. 

Debits by banks in 30 cities of the 





|tenth district for the four weeks ended | 


Oct. 2 increased by $147,833,000 over the 


and 5.2 per cent larger than in the cor- = for the preceding four weeks ended | 


ept. 4, and were $79,009,000 larger 


than reported during the corresponding | 
: four weeks in 1928. 


Savings Deposits Decrease 
Under Last Year 


The reports for the four weeks ending 
Oct. 2 show amounts debited to individual 


| smaller in 11 cities than in the like period 
last year. 


| Reports of 52 banks in the leading | 


| cities of this district, as of Oct. 1, showed 
|total savings deposits of $127,285,059, 
|compared with $127,133,655, on Sept. 1 
jand $128,267,179 on Oct. 1, 1928. Ac- 
' cording to these figures savings deposits 
| increased $151,404 during the month, but 
showed a decrease of $982,120 as com- 
pared with the total reported one year 
ago. Forty-nine banks reported 404,207 
savings accounts on Oct. 1, compared 


with 404,708 one month earlier and 386,- 4 


318 one year ago. These totals indicate 
a decrease of 501 accounts for the month 
but an increase of 17,889 accounts for 
the year. 


| 





Silver Imports by India 
| Totaled 1,437,000 Ounces 


| 





Silver imports into India for the pe- 
| riod Oct. 11 to Oct. 23, inclusive, totaled 
| 1,437,000 ounces, says a cable dispatch, 


| Oct. 29, to the Department of Commerce 
|from its Bombay office. The Depart- 
|ment’s announcement follows in full 
| text: 

| The imports originated from the fol- 
|lowing’ points: London, 688,000 ounces; 


|Port Said, 463,000 ounces; New York, 


|184,000 ounces; and Marseilles, 102,000 ! 


ounces. During the period from Oct. 5 
ported. 

| Currency in reserve on Oct. 15 totaled 
1,079,500,000 rupees in silver coins, as 
‘compared with 1,076,500,000 rupees on 
| Oct. 7. Bullion in reserve was 47,900,000 


| rupees, disclosing a decrease of 1,600,000 | 


| rupees since Oct. 7. 
| Silver stocks were estimated on Oct. 23 


| at 2,200 bars, disclosing no change since | 


'Oct. 11. The weekly offtake as cabled 
on Oct. 25 was 700 bars, showing no 
change since Oct. 12. The market is 
quiet, but steady reaction from present 
low levels is expected in the near future. 





\ 


U. S. Treasury 
Statement 


October 26 
Made Public October 29 





Receipts 
| Customs receipts ........ $2,720,251.51 
| Internal-revenue receipts: 
Tnéome [ON hececesses 1,074,202.95 | 
Miscellaneous internal | 
WOUIINER Wa occ aoas 8 <0 4,073,339.57 | 


Miscellaneous receipts 


Total ordinary receipts 
Public debt receipts .... 
Balance previous day ... 
| Total 


Expenditures 


General expenditures .. 
Interest on public debt.. 


accounts were larger in 19 cities and | 


to Oct. 10, inclusive, no silver was im- | 


293,753.50 | 
8,16),547.51 

250,000.00! 
219,058,267.07 


«+ 227,469,814,58 


$5,126,000.89 
4,346,671.71 | 


Mr. McFadden asked the Comptroller 
to report proposals for amendment of 
the banking laws in his next annual re- 
port, on his “own responsibility,” and 
after due consideration with the Federai 
Reserve Board, bankers and other groups 
‘that he may think advisable. 
| Mr. MeFadden’s letter follows in full 
text: 

My dear Mr. Pole: I have read with 
unusual interest‘/the address which you 
made before the convention of the 
| American Bankers Association at San 
Francisco, Oct. 2, 1929. The figures, 
statistics and cther expositions made by | 
you challenge the most serious con- | 
; sideration. 





| that national 
extend branches within an economic area 
in the rurai districts, I am taking the 
liberty to direct your attention to a 
question of governmental procedure. 
You suggest that it might be advisable | 
for Congress to instruct the Secretary of | 
| the Treasury, the Governor of the Fed- | 
}eral Reserve Board, and the Comptroller 
of the Currency, acting as a committee , 
;of experts, to investigate, recommend | 
|and report to Congress the geograph- | 





nomic areas into which branch banking | 
, by national banks be extended. While | 
I am in sympathy with the purpose of | 
your suggestion-namely, that Congress | 


| on this question, it would be impractical ; 
}and unworkable for Congress to proceed 
as you suggest. 


Two Objections Offered 


| Federal 
| one-half the cost of only 7 per cent of 


lar company, and the Newport News 





| finished, they will be the largest and 


| Shipbuilding & Dry Dock Company, in most modern vessels in round-the-world 
, whose shipyard at Newport News, Va.,/ service. 








Censure Proposed 


| For Senator Bingham 





Resolution on Proposal to Be 
Offered in Senate by Sen- 


ator Norris 





[Continued from Page 2.] 
those portions naming certain States 


which “do not pay enough toward the 
| upkeep of the Government to cover the 


cost of collection,” and to which “such 
States as Pennsylvania” give support. 
“Do you want those statements to 


In connection with your suggestion | stand?” asked the Senator. The witness | 
banks be permitted to ‘said that he did. Questioned as to the 
| figures on which his statements were 
| based, he said that he could not give the | Hungary (pengo) 


figures as to the cost of collection. 
“How would you accomplish a reduc- 
tion in the ‘volume of voice’ of various 
Senators of which you speak?” the Sen- 
ator questioned. 
“If they have a sense“of propriety—. 


” 


i: t 0 th “You would have the Senators from! 
|ical boundaries circumscribing the eco-| other States take a back seat?” 


Upon Mr. Grundy stating that such 
was not his contention, Senator Walsh de- 
manded, “Haven’t you said that in the 


avail itself of the best technical advice | Statement?” 


“Tf I have, I have said it.” 
Senator Walsh brought out that the 
Government contributes only 


roads in the various States. He inquired 


It is, indeed, within the realm of pos-| the income and cost of post offices in 


| sibility for Congress to adopt a res-| Montana. 


Upon the witness stating that 


| olution instructing the three officials you | he could not give the figures, the Senator 
|mention to report recommendations as’ declared, “Yet you would have the public 


|to the area into which branch: banking: believe that you pay for our post offices? 


| should be permitted to extend, but there | 

are two practical objections to 

course: first, the resolution would have 
‘to be referred to both the House and | 
{the Senate Banking and Currency Com- | 
|mittees and be considered there before | 
| being favorably reported, respectively, 
| to the two Houses. 





9” 


“What our people pay for your prod- 


this | ucts is not a contribution,” he continued. 
|“As a matter of fact, don’t you drain 


from us $100 to every $1 you pay us?” 

Mr. Grundy was asked to explain what 
he meant by the expression “backward 
Commonwealth.” He cited Arkansas as 


The resolution itself an example, stating that it had not de- 


| would bring up in Congress the issue of | veloped its resources. 


| branch banking and would, if it were | 


“Why is Idaho backward?” asked Sen- 


adopted, put Congress upon record in | ator Walsh. Mr. Grundy said that the | 
favor of the extension of branch banking! State had not taken advantage of its 


into the rural districts before full con- | possibilities. 


sideration were given by Congress to 


| the question of branch banking itself. | 


The Montana Senator then asked con- 
cerning various rates in which Mr. 


Secondly, the delay involved in the con- Grundy had interested himself. The wit- 
sideration of the resolution might cause | ness explained that he had seen various 
a consequent delay in receipt by Con-! Members of the Senate in his efforts to 
gress through the normal channels of | obtain increases. . 


the proper information on the banking | 
| situation. 


Comptroller Reports to Congress 


Senator Robinson (Rep.), of Indiana, 


|inquired whether Mr. Grundy knew of 
| any representatives of industries who 
‘ |had come to W@&shington to secure de- 
When Congress created the office of| creases in the tariff. The witness said 


the Comptroller of the Currency, it par-! there were some. 


ticularly imposed upon him the duty of | 


Senator Blaine asked why Utah had 


| recommending to it each year in his an-|not been included in the “backward” 
nual report the changes he thought| States. Mr. Grundy said that Utah was 


|should be made in the banking laws.|‘doing pretty good.” 


Senator Blaine 


Furthermore, he is required to make his|asked about certain increases in the 


|report in writing directly to Congress 
and not through the medium of the Sec- 
retary of the Treasury as do the other 
| officials of the Treasury Department, 
| Congress was fully conscious of the fact 
| that the office thus created would of nec- 
jessity maintain a close contact with 
| banking operations and banking policy. 
It is, therefore, to the Comptroller of 
the Currency that Congress looks for 
recommendations affecting the national 
banks. Had Congress desired at any 
time that the Comptroller of the Cur- 
rency should share his responsibility 
with other Government officials in recom- 
mending new legislation, it would have 
undoubtedly amended the law to this end. 
That such an amendment was not made 
| is due to the fact that Congress recog- 
nized that the office of the Comptroller 
of the Currency is a technical and not 


a political office, that it alone maintains | 


a supervisory contact with the tional 
banks, and that the Comptrolle 


Currency must, therefore, be more in- 


: 74 69 , 
metente a ne seers seaecaees telligently concerned than any other Gov- 
0 eve - see! = paeue ernment official with the need for legis- 

| yr sp 111,413.28 lative changes affecting bank operations. 

| Adjusted service certifi- aes Office Is Autocratic 
cate fund ..... Pere 79,955.81 The Comptroller of the Currency is 
| Civil-service retirement »| vested with autocratic power. He holds 
hy WANNA ciate ae le sas 24,114.82 office for a five-year tenure and cannot 
Investment of trust P .| even be removed by the President of the 
PURGE. 5a cig deere 156,833.45 | United States except for causes, a defi- 


Total ordinery expendi- 


AAA Pate re 
! Other public debt expendi- 
NOE: <i pica 0 las otal 2 412,810.25 | 
i Balance today .......... 
ete oa ic aera ate 


10,628,551.63 | 


227,469,814.58! Federal reserve legislation, as has the 


ie 


nite statement of which must be laid 
before the United States Senate. He is 
not subordinate to the Treasury Depart- 
ment or the Federal Reserve Board. 
The Federal Reserve Board has the 


216,428,452.70 | duty to report upon its own responsi- 


| bility to Congress the need for new 





September 


eptember Nine Months September Nine Months uth Carolina, and said he did not want 

1929 1928 1929 1928 1929 1928 1929 1928 1929 1928" 1929 1928 - aoe an opinion about Minnesota. 
Freight revenue ......+e+. 18,669,900 17,548,096 155,465,564 144,358,031 10,828,463 9,852,918 84,963,482 78,251,196 3,107,168 3,022,055 34,221,697 32,241,541 “There are only 8 or 10 States that 
Passenger revenue ....... 1,887,239 2,055,198 17,001,699 18,079,775 | 1,101,276 1,136,955 9,928,744 10,278,775) 437,700 483,178 5,534,635 6,078,640 | really ought to be silenced, then?” asked 
Total oper. rev. ......++. 22,042,279 21,050,657 186,089,394 173,903,110 | 12,946,883 11,911,227 104,440,279 96,257,878] 4,199,317 3,969,267 44,455,915 42,339,872|Senator Borah. “I wouldn't say they 
Maintenance of way ...... 2,837,521 2,210,547 22,605,435 20,983,712 2,318,775 1,966,025 18,010,260 15,510,752| 545,195 590,883 5,407,946 4,910,164| ought to be silenced, but they ought to 
Maintenance of equipment. 4,226,093 3,727,410 38,739,444 35,448,754] 1,848,900 1,981,224 17,584,058 18,251,043 763,504 713,393 17,692,817 17,051,404| have a proper appreciation of the fun- 
Transportation expenses .. 6,916,706 6,805,550 62,077,510 60,758,146| 4,073,558 3,880,131 34,741,843 33,435,745 | 1,453,133 1,535,020 15,368,761 15,968,428 |damentals that have made our country 
Total expenses incl. other 15,303,716 13,993,776 135,762,775 129,148,503 | 8,977,135 8,462,767 76,960,102 73,138,222| 3,134:913 3.240.364 32,310,143 31,955,423 |what it is.” answered the witness: 
Net from railroad ........ 6,738,563 7,056,881 50,326,619 44,754,607 3,969,748 8,448,460 27,480,177 23,119,656| 1,064,404 728,903 12,145,772 10,384,449| Senator Walsh asked why the witness 
EG ES ca cwike'a's see ..+ 1,095,665 = 986,249 9,426,444 = 8,236,873) 623,493 615,892 4,762,102  4,044,669| 300,000 265,000 2,890,000 2,730,000 | considered Idaho backward and Wyo- 
Uncolleetible ry. rev., ete .. 3,077 6,157 36,814 70,825 4,323 —» 3,553 31,677 29,195 lg» 2,430 4,278 18,417 16,943 ' ming not backward. Mr. Grundy said 
Net after taxes, etc. .... 5,639,821 6,064,475 40,863,361 36,447,409 | 3,341,932 2,929,515 22,686,398 19,045,792 761,974 459,625 9,237,355 7,637,506 | he did not wish to answer. 
| Net after rents seahe 5,272,802 5,825,868 38,258.473 34,342,586 2,711,986 2,413,505 18.031.622 15.182.635 796,730 483,047 8,479,182 7,191,592 “It is because I am from Idaho, isn’t 
Aver. miles operated ..... 5,639.42 5,637.54 5,639.42 - 5,637.54} 7,461.28 7,460.74 7,461.11 7,439.40] 4,490.38 4,500.55 4,490.88 4,499.56] it?” asked Senator Borah. “In a way,” 
Operating ratio .......... 69.4 66.5 73.0 74.3 69.3 71.1 73.7 76,0 74.7 81.6 92.7 975.5 said the witness, 


(As Reported to the Interstate Commerce Commission.) 
Baltimore and Ohio R. R. 


Nine Months Ss 


Missouri Pacific R. R. 


of the | 


1 


| 





Secretary of the Treasury and every 
other official who reports directly to 
Congress regarding the governmental 


! operations controlled and supervised by 


im. 

In view of these considerations, I hope 
that you will feel free, in your forth- 
coming annual report, to make such rec- 
ommendations to Congress as yolk may 
see fit regarding proposals for amend- 
ments to the national banking laws. You 
will, no doubt, consult with the Secre- 
tary of the Treasury, with your col- 
leagues on the Federal Reserve Board, 
and with committees and groups of bank- 
ers, but in the end your recommenda- 
tions, as those of your predecessors, will 
He made upon your own official responsi- 
bility. 


You, of course, know that Congress is | 


fully competent, through its standing 


committees, to gather and consider in-| 


formation with regard to legislative pro- 
posals before it. The Committee of which 
I am chairman has many members who 
for years have given study to the ques- 


tion of pranch banking, and the matter 


of the area of extension of branches will 


present no new subject to them. Under 
the ordinary procedure a bill will be in- 


troduced, hearings held upon the bill by 
our committee, a subcommittee appointed 
to make a further study andeto bring in 
a draft of the proposed committee bill. 
It is at these hearings and the subse- 


| quent investigation of the subcommittee 


and of the full committee that every- 
thing could be accomplished which you 
seem to have in mind for a departmental 





committee, and much time saved by the 
direct action. ; 
* 


Monthly Statements of Railroad Revenues and Expenses 


Seaboard Air Line Ry. 


Foreign Exchange 


New York, Oct. 29.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

{ In pursuance of the provisions of section 
'522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 

United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
parent are as shown below: 





b 
| 










Austria (schilling) ............... 14.0642 
RS “COD oo vc ov neubie chiles 13.9850 
MEI SION Yoh. wen woos pees -7255 
Czechoslovakia (krone) .......... 2.9623 
Denmark (krone) ........seeceees 26.7990 | 
Wagiand (pound) .....cccswecees’ 487.8369 
Finland (markka) ............0+.. 4 2.5184 
PROnO -E2CRHE) dic oe bi scOuses ce 3.9390 
Germany (reichsmark) ........... 23.9324 
| Greece (drachma) .........e+eeee: 1.2994 

a eed dawtent eek eee 17.4742 
SOREN, CUMMINS 0 co teth o's <a aleee aSetieiad's 5.2384 
| Netherlands (gvitder) ............ 40.3501 
| Norway CRIGRE) .. ov ocbiseseteods's 26.7961 
{ PONG, CEOUY) on bc bet eka sot FS 11.1980 
Portugal (escudo) ...........000. 4.5100 
POMS: UIWNED. sisi x cy c aitns svinctes 5978 
BMD CHEONEE) 6 kis 0 caine os See es'es 14.3182 
Sweden (krona) .. 0... ds. 50g. 00% 26.8602 
| Switzerland (franc) .............. 19.3794 
Yugoslavia (dinar) ........ 1.7662 
Hong Kong (dollar) .... 43.4857 


|China (Shanghai tael) . 
| China (Mexican dollar) 
{China (Yuan dollar) ... 
| India (rupee) ........ 

‘Japan (yen) .... 
| Singapore (dollar) 
Canada (dollar) 


54.8250 





98.2986 


SO COORD 52.6 aa oied'e'o's olde oO pene 99.9237 
S PROBES AONO} os osc con dedece cenanes 47.9575 
| Argentina (peso, gold) .........4. 93.8538 

RO) re er ere 11.8410 

ee ery ee re 12.0714 
LUsasUEy (peste) once cevotedcwsens 96.3852 
| Colombia (peso) .....ssecserseres 96.3900 
| Bar silver 49.8750 
| 





pending tariff ‘bill which would affect 
the farmer. “If a tax exists on mate- 
rials used in farm implements, on what 
theory do you advoc-te an increase?” 
he demanded. He asked Mr. Grundy to 
aid in carrying out the pledze of the 
majority party to the farmers. 


Thinks Committee Wrong 


In the Questions Put 

Upon reading a letter from Massa- 
chusetts advocating a lower duty on 
cast iron pipe, Senator Walsh asked the 
witness if he considered it wrong for 
such a letter to be read in the Senate. 
Mr. Grundy replied in the affirmative. 
He said he thought it wrong for the 
subcommittee to place the questions it 
|had been putting. : 

The Montana Senator also questioned 
concerning the time that Pennsylvania 
was founded, and brought out that the 
| State has had approxir.ately 250 years 
lof growth while Montana was not set- 
tled until 1862 and after. “Is not there 
some relation between these facts and 
ithe relative wealth of the two States?” 
he inquired. “Are the people of Penn- 
|sylvania more enterprising and more in- 
telligent than the people in Idaho?” 

Mr. Grundy responded that the peo- 

ple in Pennsylvania were taking advan- 
tage of their lines of development, and 
|that the development had been chiefly 
‘in the last 75 years. 
“What were you doing prior to that 
\time?” queried Senator Borah, pointing 
out that it took Pennsylvania years to 
|get started. 

“Don’t you think you owe an apology 
to people of these States?” Senator 
Walsh asked. The witness said that he 
did not think so. 

; Senator Borah then asked about the 
| States which the witness thought “ought 
to be silenced” in the Senate. In re- 
sponse to questions Mr. Grundy stated 
that he designated certain States because 
they were most outspoken in their op- 
| position to the tariff. . , 
“What would you do with Wisconsin?” 
|“If I had to do anything, I would hate 
to tell.” answered the witness. 

“Is Wisconsin on the list of backward 
States?” continued the Idaho Senator. 
“In the proportion of its opportunities. 


yes.” 
“How about New Mexico?” “I don’t 


wish to discuss it.” j 
“And Alabama?” Mr. Grundy said 
that Alabama “is doing pretty good.” 
“You would permit the Representa- 
tives from Alabama to have a full voice 
in the Senate?” “I don’t want to say 
a full voice.” 


Gives His Rating on 


Group of States 


Answering further jnquiries by Sen- 
ator Borah, Mr. Grundy said that Geor- 
gia was “doing better lately,” Louisiana 
was “pretty fair,” Mississippi and Ne- 
braska “backward,” Oklahoma “pretty 
good,” Kansas “not so good as it was,” 
Utah “good,” and Wyoming “very good.” 
He said there was “something wrong” in 
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Reserve Bank Notes 
Continued Activity 
In Twelfth District 


Fundamentals Are Unchang- 
‘ed But Distribution and 
Production Show Drop, 
Report Discloses 








Continued general activity during the 
month, with bank credit in use. substan- 
tially expanded, is noted in the Septem- 
ber summary of business conditions in 
the Twelfth Federal Reserve District of 
the Federal Reserve Bank of San Fran- 
cisco, Oct. 28. 




















Records of industry and trade —s \ 
Ss 


not fundamentally different from tho 
of the preceding months, the report 
| stated, although there was some evidence 
| during September of a decline in produc- 
|tion and in primary distribution. 

The summary follows in fuil text: 

Dry weather in many of the agricul- 
tural areas of the district, persistence of 
the existing disparity between produc- 
tion and consumption in the petroleum 
and lumber industries, continuance of the 
decline in building activity, and a gen- 
eral downward movement of commodity 
prices, may be listed as unfavorable 
factors in the business situation. 

As marketing of the district’s crops 
has progressed, evidence has accumu- 
| lated that total agricultural income this 
|year will approximate that of 1928. 
| Continued lack of rainfall over much of 
the district has retarded late maturing 
|crops and the growth of feed on live- 
stock ranges, and has interfered with 
the planting of Fall-sown grains. 

Industrial output declined - slightly 
during September, but, with the excep- 
|tion of building, was in larger volume 
than in September, 1928. Sales at re- 
|tail and at wholesale, sales of new 
automobWes, and water-borne intercoastal 
trade of the district were moderately 
larger than a year ago. Sales at a 


| 


also increased as compared with the 

| preceding month, if allowance be made 

|for the usual seasonal change in such 
|sales. Freight carloadings on railroads 
of the district were fewer in number 
during September, 1929, than in either 
August, 1929, or September, 1928. Com- 
modity prices moved to lower levels dur- 
ing September, following the trend noted 

during the two preceding months. The 
| declines were not large, but were widely 
distributed. 

The total amount of credit extended 
in- 
creased substant’ally during September 
| and the first week of October. Available 
figures indicate that the volume of com- 
mercial loans of member banks declined 
during the month, but that customers’ 
demands for additional loans on securi- 
ties increased. The funds needed _ to 
meet the increased demand for loans 
were obtained largely by reductions in 
the investment accounts of the banks, 
although there was also an increase in 
their borrowings from the reserve bank. 
Holdings of bills discounted and of se- 
curities at the Federal Reserve Bank, of 
San Francisco during September and» 
early October, reached a seasonal pea 
in the second week of the later mont 
A large proportion of the acceptances 
purchased during this period originated 
within the twelfth district, the remain- 
der, particularly during recent weeks, 
being purchased in the New York 
market. 








Status of Partners’ 





Revenue Bureau Rules on Rela- 
tion to Earned Income 





[Continued from Page 10.) 
performed the services, to the extent 
that he is required to report the com- 
pensation for such services in his gross 
income, and is not a benefit which in- 
heres in the income itself. 

It is the opinion of this office that the 
same principle applies in computing the 
earned income of a partner in cases 
where the spouses report such income 
in separate returns as was applied to 
earned income from a business in Mime- 
ograph 3283, quoted above. The spouse 
who actually rendered the services may 
treat an amount not in excess of 20 per 
cent of the half of his profits reported 
by him as earned income for the pur- 
pose of computing his earned income 
credit. 

In the instant case the partnership 
vrofits of the husband and wife are as 
follows, and shovld have been so shown 
on the partnership return: 

Husband’s share, A; wife’s share, B: 








A B 
Dollars Dollars 
Dividends inc cues i bed 1.38x 40x 
Earned income .. 28.40x ite 
Balance of profits .... 112.27x 35.60x 
| EE ea ee eres 142x 36x 


The amount shown above as earned 
income, namely, 28.40x dollars, represents 
20 per sent of 142x dollars, the husband’s 
share of the partnership profits, includ- 
ing the salary paid to him. One-half of 
the husband’s share of the profits is 71x 
dollars, and 20 per cent of this amount 
is 14.20x dollars. , 
| There should be reported in the hus- 
band’s separate return, one-half of each 
jitem of his wife’s share. This woul 
result in the husband reporting— 

Dividends, .67x dollars plus .20x dollars 
equals .87x dollars; earned irfcome, 14.20x 
dollars equals 14.20x dollars; balance part- 
nership profits, 56.13x dollars plus 17.80x 
dollars equals 73.93x dollars; total, 7ix dol- 
lars plus 18x dollars equals 89x dollars. 

The husband’s earned income credit 
should be computed on 14.20x dollars. 
The wife’s earned income credit should 
pe computed on $5,000, the minimum al- 
owance. 








California Branches Open 
Under Bank of America 





State of California: 

Sacramento, Oct. 29. 
The State bank superintendent, Will 
C. Wood, granted permission to the Bank 
of America of California, of the Gian- 
nini chain, to open three new branches 
recently, two in Los Angeles and one in 
Monterey Park. One of the branches 
will take over the business of the Flor- 
gnce National Bank of Los Angeles, the 
other will take over the business of the 
Graham National Bank, and the third 
will take over the business of the Mon- 
terey Park Commercial & Savings Bank, 
4 


e 


Dividends Clarified * 


item of his share and one-half of =e . 


‘ 
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State Banking 


Indiana Law Permits 


Banks:to Issue Stock 


California Agencies Combine to Curb 
Traffic in Worthless ‘Securities’ Helped State Banks, 






Blue Sky Laws 





Under $100 Par Value' Report of Former Commissioner of Corporations Shows 





Institutions Organized Be- 
fore June 30, 1929, Are 


Included, According to jeffective Oct. 15, submitted’to Gov. C.j all been simplified and standardized. 


Attorney General 





State of Indiana: 
Indianapolis, Oct, 29. 


Banks chartered under the laws of the 
State of Indiana before June 30, 1929, 
may issue shares of less than $100 par 
vag@fie, according to the interpretation: 
which the assistant State bank commis- 
sioner, Thomas D. Barr places upon an 
opinion of Attorney General James M. 
Ogden. The opinion was rendered, Oct. 
15, pursuant to the request of the bank | 
co*®missioner, Luther F. Symons. 

Many banks, along with other cor- 
porations, have found it desirable in re- 
cent years to split up their shares of 
stock into units of smaller par value to 
attract the investor of moderate means. 
Until the passage of the McFadden Act 
in 1927, the par value of shares of na- 
tional banks was $100, as it is in most 
of the States. The permission given in 
that legislation to reduce the par value | 
of shares by increasing the — -~ ; 

tanding, or to issue new shares of a 

aa ae less than $100, has been | 

availed of by many national banks. 
Splitting Is Opposed 

Indiana is now to be included in the 
list of States which permit their State- 
chartered financial institutions the same 
privilege accorded to national banks in, 
this particular, according to Mr. Barr, | 
who stated orally that the net effect of 
the opinion of the attorney general would 
be to permit Indiana State banks not 
only decrease the par value of shares 
by a split-up, but to issue new shares 
as ,well with a par of under $100. 

he policy of splitting shares of bank’ 
stock will be discouraged by the de- 





| permit to do so is now approximately | 


Big Advances Made 


by His Department 





State of California: Sacramento, Oct. 29. 


The former commissioner of corpo- 
rations, F. G. Athearn, who resigned, ' 


C. Young at the time of his resignation 
a statement of the progress of the de- 
partment during recent months. 

It contained a detailed account of the ; 
work of reorganizing and standardizing 
the operations of the department. The 
text of the statement follows: 

Delays which were the source of much 
irritation and complaint have been abol- 
ished. The time consumed by,th2 depart- 
ment in “he issuance of permits, often | 
running into weeks, caused a great deal! 
of discontent. Much has been done in the | 
way of speeding up this work. The aver- 
age elapsed time from the filing of an} 
application for permission to issue se- 
curities to the granting or denying of a 


4% days. . } 

The unit system of records and files | 
has- been put into operation. By this | 
method each office is a complete, self- | 
contained unit. | 

For the first time in the history of the | 
administration of “blue-sky” laws, rules 
6f practice have been promulgated. These | 
rules were drafted in cooperation with | 
committees of lawyers, business men, in- 
vestment bankers, brokers and account- | 
ants representing practically every inter- 
est in California. , ; 

Another pressing need was uniformity 
with respect to practice and procedure 
within the several offices of the depart- | 
ment. To accomplish this, required first, | 
a thorough understanding of the func- | 
tions of the department, and, second, | 
standard methods for the performance oi 
those functions. On Aug. 12, 1929, an 
“Outline of Functions, State Corporation | 
Department,” was published and promul- 
gated. 











partment, Mr. Barr stated. “To permit 
bank stocks to become the football of 
the small trader would be disastrous and 
I can assure you that State Bank Com- 
missioner Symons will not allow it to 
be done,” he said. 

Zhe full text of Attorney General 
Ogden’s opinion follows: 

I have before your letter as follows: 

“Under the cdtporation laws of the 
State of Indiana and the banking laws 
of the same, is it your opinion that it 
is legal for a bank of discount and de- 
posit or a loan trust and safe deposil 
company to issue shares of its capital 


stock for less than the par value of $100 | Canister has announced that the practice | 


per share?” 


By act approved Mar. 2, 1909, being an | the securities law of that State certain | Failure of Bond Sales Leaves) 


act entitled “An act providing for the 
increase or decrease of the number of 
shares of capital stock of corporations 
other than municipal and common carrier 
corporations” it is pravided as follows: 
That any corporation organized or that 
mav be hereafter organized under any gen- 
oral law of the State of Indiana, other than 
musicipal and common carrier corporations, 
may at any annual or other meeting, called 
frie purpose, of the stockholders, increase 
ot rease the number of shares into which 
its capital stock shall be divided: 
Provided, That such capital stock shall be 
divided into shares of not more than $100 
each and that written or printed notice of 
such proposed increase or decrease shall be 
given by the secretary of such corporation 
to its stockholders, by depositing such no- 
tices in the mail at least thirty (30) days 
before such annual or other meeting, called 
for the purpose, addressed to their last known 
Phace of residence, and that at such meeting 
not less than two-thirds (2/3) of the whole 
capital stock of such corporation shall vote 
in favor of such increase or decrease. A 
copy of the record and proceedings of such 
meeting shall be filed in the office of the sec- 
retary of state, certified to by the presi- 
dent and secretary of such corporation, 
within thirty (30) days after such meeting. 
The general laws for the incorpora- 
tion of banks and trust companies are 
“geheral laws” within the meaning of 
the above quoted provision and the act 
of 1909, supra, therefore applies to banks 
and trust companies organized under 
such. laws. This is in accordance with 
the principle announced in my opinion 
to the secretary of state of May 21, 
1929, to which opinion, I now adhere. 
On July 1, 1929, the Indiana general 
corporation act became effective. By 
ection 73 of that act the act of Mar. 2, 
909, supra, was ' expressly — repealed. 
Acts of 1929, page 796. Section 74 of 
said act, entitled “saving clauses,” how- 
ever, contained the following language: 
No rights, privileges, or immunities, vested 
or accrued by or under any law or laws 
hereby repealed shall be impaired or elim- 
inated by reason of such repeal, nor shall 


such repeal affect any. suits pending, rights | 


of action conferred, or duties, restrictions, 
liabilities or penalties imposed or required 
by or under any such law or laws upon or 
of any corporation created under or subject 
to such law or law: before this act shall be- 
come effective until such corporation shall 
reorganize under this act as provided in 
article 8, section 46, hereof; it being under- 
stood that with respect to any corporation 
formed before this act takes effect, the rights, 
power or duties given or imposed by any act 
hereby repealed, may be exercised or en- 
forced in the future as though such repeal 
had not been enacted, whether or not such 
right, power or duty has heretofore been ex- 
ercised or imposed upon such corporation. 
(Our italics.) 

The above language, in my opinion, 
expressly saves to all banks and trust 
companies organized under general laws 
prior to July 1, 1929, the rigits and 

wers conferred upon them by the 
amt of Mar. 2, 1909, supra, which would 
include the right, by following said act, 
to increase the number of shares into 
which its capital stock is divided and 
thereby decrease the par value of the 
share to less than $100 per share. This 
would not apply, however, to banks and 
t¥ust companies organized since June 
80, 1929. 





Securities Registry 
Modified in Oregon 
Specified High-rating Issues 


Must Qualify With State, 
Under Ruling 








State of Oregon: 
Salem, Oct. 29. 
Corporation Commissioner Mark D. Mc- | 


lof exempting from qualification under 


stocks and bonds with high ratings will 
be discontinued. The action results from 
a recommendation of the National Asso- 
ciation of Securities Commissioners. The 
full text of the commissioner’s state- 
ment, addressed to all brokers registered 
in Oregon, follows: ‘ 3 

Section 6839. (b),, paragraph 6, pro- 
vides that securities listed in any stand- 
ard manual or supplements thereto which 
have therein a rating approved for ex- 
emption by written order of the corpora- 
tion commissioner shall be exempt from 
qualification. During the last two years 
|the department has exempted securities 
listed in Moody’s having a rating of Baa 
or better, and those of an equal rating 
in Poor’s. 

For some time past I have doubted the 
advisability of exempting securities as 
rated above and at the last meeting of 
the National Association of Securities 
Commissioners, hela in St. Paul, the com- 
| mittee, after careful investigation, rec- 
ommended the disapproval of this prac- 
tice. After due consideration, I have de- 
cided to not exempt sécurities listed in 
any of the manuals. 





Radio Commission Grants 


| Applications for Permits 





[Continued from Page 8.) 
modification of license, authority to move 
studio, 

WTAM and WEAR, Inc., Cleveland, Ohio, 
modification of license, change of location 
of studio. 

WDAY, Inc., W. Fargo, N. Dak., construc- 
tion permit to change equipment. 

Walter B. Stiles, Inc., Furnwood, Mich. 
WOOD, installation of automatic frequency 
control. 

E. C. Reineke, Minot, N. Dak., KLPM, 
license to cover construction permit, 1,420 
ke., 100 watts, unlimited time. 

H. B. Holmes Sr., and H. B. Holmes Jr., 
c/b as Crystal Oil Co., WCOC, authority to 
test to Oct. 27 and 28 in accordance with 





| contract by restricting the sale of se- 


| Halt on Farm Loans 


Forms of permits and the conditions 
which were made a part of permits have 


Through and with the cooperation of 
the stock exchanges, brokers and better 
business bureaus, a plan has been put 
into effect for curbing the sale of “per- 
sonally owned” worthless securities. In 
the decision of the district court of ap- 
peal, in the case of People v. Pace, it} 
was held that the corporate securities 
act, in so faz as it impaired the right of 


curities by one who was the owner but} 
not the issuer thereof, was unconsti- 
tutional. The result was that certain 
promoters would organize a corporation 
in a foreign State, have all or a great 
portion of the capital stock issued to 
them for little or no consideration, then 
bring that stock into the State of Cali- 
fornia, contract to sell it to a broker, 
and this broker would resell at such 
prices as he might elect, taking refuge 
under the Pace decision. In this way 
many millions of dollars of worthless 
stocks were foisted on the people of 
California. 

A careful study of the corporate se- | 
curities act developed the fact that a 
broker, when acting as such, did not j 
come within the exemption created by | 
the Pace decision, but that the regulation 
of the sale of such stock by a broker was 
within the jurisdiction of the commis- 
sioner of corporations. Conferences with 
brokers throughout the State were held, 
the matter explained to them and their 
assistance asked. The result has been 
that the leading brokerage firms in the ; 
State are now actively assisting in the 
restraint of ‘the sale of “personally | 
owned” securities that have not behind | 
them substantial values. | 

A new system of selecting men to| 
occupy the positions of deputy com-| 
missioners has been put into effect. | 
Heretofore the process was a process of | 
trial and error. To overcome this con- | 
dition, with the aid and the cooperation 
of the civil service commission, a plan 
for giving written examinations was | 
worked out. The results have been most 
satisfactory and will doubtless be the 
means of obtaining high grade men in 
the department, 








| Guaranty Fund Law 


| William J. Hotz, of Omaha, spoke for in- | 


jeach side an hour and a half to pre- 


‘tion of the Fourteenth Amendment. 
told the court the validity of the law has| 


|preme Court of Nebraska, as provided! 


|“The supreme court is not a_ super- | 


Feared in Oklahoma | legislature with power to repeal legisla-| 


Nebraska Contends | 





Attorney General Argues 
Against Injunction; Cites! 
United States Supreme 
Court Decision 





State of Nebraska: 

Lincoln, Oct. 29. 
Attorney General C. A: Sorensen and 
Mr. C. E. Abbott of Fremont, Nebr., ap- 
peared for the State in the supreme 
court on Oct. 25, as reported in the| 
United States Daily for Oct. 28, to de- 
fend the bank guaranty fund law against 
the attack of 559 State banks. The 
plaintiff banks had obtained an injunc- 
tien in the district court enjoining State 
officials from enforcing that part of the| 


sessments, in addition to regular assess- | 
ments, to pay depositors in failed State 
banks. 

Judge Leonard A. Flansburg, Mr. F. H. 
Gaines, of Omaha, and Mr. S. S. Sidner, | 
of Fremont, spoke for the plaintiffs, the | 
Abie State Bank and others. | 

Mr. C. J. Campbell, of Lincoln, and Mr. | 





tervenors in the case. The court granted | 


sent argument. ~ 


Validity of Law Defended 


Attorney General Sorensen in his oral 
argument, presented the legal aspect of | 
the suit as he viewed it and defined the | 
issues. He said the petition of the banks | 
alleges the special assessment portion of 
the State law is confiscatory and in viola- 
He! 


already been upheld by the Supreme 
Court of the United States and that the 
State court should hesitate to hold it in 
violation of the Federal Constitution when | 
the Federal court, which is the best judge | 
of that phase, has held it valid. 

He said the law cannot be held uncon- 
stitutional by the State courts without 
concurrence of five judges of the Su- 


by the amended State constitution. Un-| 
der the State* constitution the banks| 
must assume the burden of proof and 
remove the legal presumption of its con- 
stitutionality. 

“You are not interested in the wisdom 
or economic soundness of the guaranty! 
fund law,” said the attorney general.’ 


tion. You will not declare it unconsti- 





State Funds Short 





State of Oklahoma: 
Oklahoma City, Oct. 29. 


| made for the disposition of the bonds 
| held in the public building fund and 
|farm loan fund in the school land de- 
partment, it will be necessary to halt 
|the acceptance of applications for loans 
on farms, Mr. Walter L. Hart, secretary 
of the State school land commission, re- 
cently said orally. 

Mr. Hart pointed out that the commis- 


| bonds held in two funds for sale and 
did not receive any bids. 

| “The bonds were educational and road 
bonds, backed by the State,” said Mr. 
Hart. 

The need of money for the censtruc- 
tion of the Oklahoma Historical Society 
building makes it necessary to sell bonds 
held by the building fund, and if they 
cannot be sold another transfer will have 
to be made to the farm loan fund and 
the cash taken to pay the contractor, 
Mr. Hart said. 

The building is now under construction 
at a cost of $500,000. The appropria- 
tion was made by the last legislature. 
The farm loan fund makes money avail- 
able to be loaned to farmers on land at 
an interest rate of 5 per cent. 


Bank in Nebraska 
Has Been Reopened 








Farmers State Institution of 
Clarks Has Been Reorganized 


State of Nebraska: 

; Lincoln, Oct. 29. 
The secretary of the department of 
trade and commerce, Clarence G. Bliss, 





terms of C. P. 

E. K. Wood Lumber Co., “El Capitan,” 
San Francisco, KILP,,ship license. - 

Dollar Steamship Line, “President Harri- 
son,” San Francisco, KDMQ, ship license. 

E. K. Wood Lumber Co., “Olympic,” San 
Francisco, KDIV, ship license. 
E. K. Wood Lumber Co., 
Francisco, KFKF, ship license. 

Mackay Radio & Telg. Co., “J. C. Fitzsim- 
mons,” San Franciseo, WOCE, ship license. 

Radiomarine Corp. of America, “J. Fletcher 
Farrell,” New York, KDHR, ship license. 

Matson Navigation Co., “Mahukona,” San 
Francisco, KENM, ship license. 

Chas. R. MeCormic Lbr. Co., “Multnomah,” 
San Francisco, WCDT, ship license. 

Southern Pacific Co., “Momus,” New York, 
, WDAK, ship license. 

Radiomarine Corp.:of America “Pacific 
Spruce,” New York, KDCV, ship license. 

United States Shipping Board, “Pipestone 
County,” Washington, D. C., KDMZ, ship 
license. 

Radiomarine Corp. of America, “Republic 
Lifeboat No. 1,” New York, KSMA, ship 
license. 

Wilson Duncan Broadcasting Co., Kansas 
City, Mo. KWKC, license to operate. 

J. C. & E. W. Lee (Lee Bros. Broadcast- 
ing Co.), San Bernardino, Calif.. KEOM, 
license. 


“Shasta,” San 





has announced the reopening of the 
Farmers State Bank of Clarks, Nebr. It 
was closed on Sept. 19, 1929, for reor- 
ganization under the recent law permit- 
ting the reorganization of failed banks. 
It is the eighteenth bank to be reopened 
since that legislation was passed. 

All of the papers necessary for the 
reopening of the bank have been filed, 
according to Secretary Bliss. It will 
have a capital stock of $20,000 and a 
surplus of $5,000. As an incident of 
reopening, the depositors had to sanc- 
tion a 40 per cent write-off by the pur- 
chase of some of the slow assets of the 
old bank, Secretary Bliss is of the opin- 
ion that the entire amoupt written will 
eventually be realized by the. depositors 
through the collection of the frozen 
| paper and the sale of real estate ac- 
| quired by the bank. Even if all of this 
amount is now written off, he stated, the 
ultimate loss to the depositors will be 
small, 

The bank at the time of its closing 
had deposits of about $180,000, making 
the 40 per cent write-off agevemanately 
$72,000, Secretary Bliss said. 








Monthly Statements of Railroad Revenues and Expenses 


Unless some arrangements can be | 


sion on Oct. 8 had offered $1,250,000 of | 


tutional unless you find it squarely con- 


travenes some specific constitutional 
provision. 


Situation Seen as Incongruous 


_ The attorney general pointed out that| 
it would be strange to find the Supreme 
Court of the United States holding that 
the Nebraska guaranty fund law is not 
contrary to the Fourteenth Amendment 
and the highest court in Nebraksa hold-| 
ing that.it is contrary to the Federal; 
Constitution. 

He gave a history of the State law 
| from its passage in 1909 and a test suit 
in the Federal court. He quoted from a 
decision by Justice Holmes of the United 
States Supreme Court sustaining the 
law, and told of amendments adopted 
from time to time by the legislature to 
suit bankers. ‘ | 

When the law was held valid by the 
Federal court he said bankers had three 
courses open to them. They could nation- 
alize, and a few did, they could apply for 
a charter under the law or they could | 
liquidate and go out o£ the banking busi- 
ness. Most of them complied with the 
guaranty fund law and obtained charters, | 
|and thus entered into contract with de- | 
positors to pay them in case of loss. | 
Deposits increased 400 per cent under 
the law up to 1920, when the total | 
reached $260,000,000. Many new banks 
started and State banking under the | 
guaranty fund law increased greatly. 


Post War Failures Cited 


Attorney General Sorensen told of | 
many failures following 1920, the causes 
being deflation after the war, too many | 
banks in some communities and said 
none of these reasons had any connection 
with the guaranty fund law, which in 
fact helped banking. More failures were 
, reported in Iowa where there is no such, 
law, than in Nebraska. He said deposits | 
fell off little because bankers had ad- 
vertised that they would pay lost de- 
posits under the law and people were 
caused to believe that the bankers would 
carry out their contract. The attorney 
general displayed the 26 full-page ad- 
vertisements published by bankers, tell- 
ing “The story no other State can tell.” 

Attorney General Sorenson said the 
testimony shows that banks are now in 
better shape than in 1922, that they 
earned 10 per cent and had 5 per cent | 
net after charging off bad loans. Four- 
fifths of the banks had net earnings 
while one-fifth did not, and these latter 








ings of all. 

“Nine cents on the dollar was the 
amount paid by banks to the guaranty 
fund,” said the attorney cama 

Stock Ownership Explained 

Mr. Frank H. Gaines, of Omaha, one 
of the attorneys associated with Judge 
Leonard Flansburg, of Lincoln, and Mr. 
8. S. Sidner, of Fremont, as counsel for 
the banks, stated that he is a stock- | 
holder and a heavy one in a State bank, | 
the First State Bank of Omaha, but he | 
informed the court that he did not want | 
it understood that he had ever volun- 
tarily bought stock in a State bank. 
He said the stock came to him from the | 
estate of his brother. He alleged the 





had been harmed by it rather 
jlaw permitting the levying of special as- | z 


; with heavy losses pulled down the earn- | 
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Farm Loans 


Levelland, Texas, State Bank 
Receives Charter to Operate 





State of Texas: 
~Austin, Oct. 29. 
State Banking Commissioner James 
Shaw has announced the granting of a 
charter to the Levelland State Bank of 
Levelland, Tex. The bank is to have a 
capital of $20,000 and surplus of $5,000. 
Organizers are C. E. Maedgen, of Lub- 
bock, Tex.; D. N. House, of Levelland, 
and others, 





Farm Board of Wyoming 
Makes Extensive Loams 


State of Wyoming: 

. Cheyenne, Oct. 29. 
The “State farm loan board has an- 

nounced that loans totaling $124,050 

granted at its October meeting. The 

loans were distributed among 17 coun- 

ties. 





never done banks any good, that they 
than 
helped, especially those that had 
weathered the financial storm, and that 


its continued existence menaced funds of | 


those who now have $275,000,000 on de- 
posit in State banks. 

He contended that the special assess- 
ments cannot be paid and that if they 
continue it will hurt the small banks in 


the agricultural districts where needs of | 


farmers are to be cared for, 

Mr. Gaines said the assessments under 
the guaranty law amount to 8 per cent 
of the capital of banks and will destroy 
their capital, 

Constitution Pointed To 
Mr. W. J. Hotz, of Omaha, attorney 
for intervenors, asserted that the attor- 


is no reserve power under the State con 
stitution to pass such a law as’ the 
guaranty law, changing the conditions of 
State banks. This he denied and cited 
the constitution. 

Mr. Abbott said the proof showed that 
State banks are in better condition for 
three years prior to the institution of this 
suit than ever and that the average 


“Counsel on the other side say the 
banks are taxed 8 per cent of their 
capital stock to pay guaranty fund as- 
sessments,” said Mr. Abbott. ‘“‘They 
compare this with a farmer having $20,- 
000 invested in land on which he would 


&re not taxed a cent on their capitai 
stock to pay these assessments. The 


not one-fourth as much as the banks pay 
out of earnings for salaries.” 


to be found in the evidence. 
tacked Judge Flansburg’s statement of 
the conditions of banks, which, he said. 
were for the first six months in a year, 


He said the Supreme Court of the United 
States had sustained all State bank 
guaranty fund laws, showing that such 


worth was a matter for the legislature 
to decide. Mr. Abbott said 99 per cent 
.of the argument had been directed 
against the economic soundness of the 
law, when in fact the court has no juris- 
diction over this subject. 





iguaranty fund haw is dead, that it had | 





(As Reported to the Interstate Commerce Commission.) 
Southern Pacific Co. 


New York Central R. R. 


St. Louis-San Francisco Ry. 


September Nine Months September Nine Months September Nine Months 

1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 | 
Freight revenue .......... 15,266,088 15,540,840 123,346,109 117,422,982 | 20,695,731 19,818,656 182,622,328 172,882,406| 6,351,042 5,927,574 49,801,679 47,527,484 | 
Passenger revenue «..-..+ 3,348,129 3,247,993 30,258,564 29,722,744 | 8,696,340 8,864,910 74,045,381 73,585,644 917,181 977,439 8,054,738 8,719,060 
Total oper. rev. +eeeees 20,384,021 20,639,147 169,904,480 162,211,879 | 34,707,948 33,188,401 298,973,466 282,616,539 | 17,828,119 7,455,729 63,453,673 60,740,181 
Maintenance of way ...... 2,368,306 2,367,618 20,867,481 20,475,086 4,957,994 4,769,187 40,150,080 87,757,217| 1,047,923 903,467 8,495,609 17,667,955 
Maintenance of equipment. 2,930,896 2,956,429 27,101,532 26,896,514 | 7,252,401 6,583,069 65,463,444 59,913,352| 1,444,747 1,412,560 12,691,568 12,071,354 
Transportation expenses .. 6,324,382 6,445,982 54,020,152 .53,181,691 | 11,389,549 11,119,410 101,896,338 98,177,664 | 2,324,765 2,271,721 20,484,455 20,274,923 
Total expenses incl. other12,895,294 13,055,079 Uae 112,728,568 | 25,581,518 24,522,386 224,785,410 214,544,418 | 5,132,969 4,869,763 44,480,890 42,595,05| 
Net from railroad ........ 7,488,727 17,584,068 “55,005,808 49,483,311 9,126,430 8,666,015 74,188,056 68,072,121 | 2,690,150 2,585,966 19,022,783 18,144,186 
TMOG: 9.5 - iua-0's + t's 6 60 .. 1,706,772 1,689,144 14,011,787 13,045,200 | 2,538,113 2,378,094 21,642,085 19,591,496 421,017 527,149 3,898,684 3,682,729 
Uncollectible ry. rev., ete .. 1,498 1,344 21,156 21,432 5,139 8,059 71,780 111,423 955 870 9,448 7,806 | 
Net after taxes, etc. ...... 5,780,457 5,893,580 40,972,865 36,416,679 | 6,583,178 6,279,862 52,474,241 48,869,202) 2,268,178 2,057,947 15,114,651 14,453,651 
Net after rents ...... ++ 5,025,852 5,196,517 36,921,918 33,072,097 | 6,593,910 6,329,179 50,718,213 46,399,655 | 2,266,187 2,101,779 15,586,168 14,710,378 
Aver. miles operated ..... 9,076.94 8,899.49 8,905.48 8,907.90 6,914.06 6,906.21 6,914.06 6,906.21} 5,304.31 5,313.40 5,804.31" 5,249.67 | 

Operating ratio . ....... 63.3 63.3 67.6 69.5 73.7 13.9 75.2 75.9 | 65.6 65.3 70.0 70.1 
Retroactive mail pay, Col. (a), $203,003;Col (e), $1,015,015. Col, (a), $585,213; Col. (e), $2,926,065, | 
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Standa 


neys for the bankers contend that there |" 


earnings were between 5 and 6 per cent. | 


be taxed $1,600 a year. The fact is banks | 


payment comes out of gross earnings | 
and the amount of the assessments is | 


Mr. Abbott comtended the proof that) 
banks cannot pay the assessment is not! 
He at-; 


without reference to the last six months. | 


laws are valid and that their economic! 


Finance 


Banking in Oregon 
Is Held Not to Be 


Hazardous Labor 





States Attorney General 
Rules Death by Hold-up 
Might Come Under Gen-| 


eral Law 





State of Oregon: 
Salem, Oct. 29. 

Banking is mot a hazardous occupation 
as defined by the workmen’s compensa- 
tion act of Oregon. Superintendent of 
Banks A. A. Schramm has just made 
| public a decision to that effect given by 
Attorney General I. H. Van Winkle. The 
attorney general reported that there 
seemed to be no decision in that State 
directly on the point of the liability of 
a bank in case one of its employes was 
injured or killed in a hold-up.  Pre- 
| sumably, the attorney general said, the 
general provisions of law, particularly 
relating to negligence, would cower such 
a situation. = 

The opinion follows in full text: 

Sept. 21 you state that members of 
the State banking department are re- 
quired to travel about in automobiles. 
You ask, if there should be an accident | 
causing injury or death to one of the} 
employes or toa third person, would 
the department be liable for dan- 
jages. You further ask if employes 
of banks are engaged in a hazard- 
| ous occupation, under the provisions of 
the workmen’s compensation act of this! 
State, and if there would be any liability 
| on the part of the bank if a bank mes- 
senger or other employe were killed in 
a robbery, either while on the bank 
premises or outside the bank. 

Agency of the State 

The State banking department was 
created by the General Laws of Oregon, 
1925, and is charged generally with the 
supervision of State banks, trust com- 
panies, etc., within this State. It is thus 
an agency of the State. It is a well ree- 
| ognized principle of law that the State 
cannot be sued without its consent. Ore- 
gon v. Pacific Live Stock Co, 93 Or. 196, 
211; Young v. State, 36 Or. 417, 428. 
This rule also applies to agencies of the 
State. Gearin v. Marion County, 110 Or. 
| 390, 895. The State of Oregon has not 
| given its consent to being sued on ac- 
| count of any tort which might be com- 
mitted by a member or employee of the 
| State banking department. Should a 
| member or employe of the State bank- 
ing department, through the megligent 
operation -of an automobile, receive in- 
, juries or injure a person or property of 
a third person, there would be no liabil- 
| ity on the part of the devartment. 

May Make Application 

The section of the workmen’s compen- 
sation act defining hazardous employ- 
ments (section 6617, Oregon Iuaws, as 
amended by chapter 326, General Laws 
|of Oregon, 1927), does not include the 
work done by bank employes. It is pro- 
| vided in section 6636 that any employer 
| engaged in an occupation not defined as 
hazardous in section 6617 may make an 
application to come under the provisions 











| of the act, amd upon accepting the pro- 
| visions of the act, the employer amd such 





Suit Emtered to Liquidate 
Oklahoma Guaranty Fund 





~ $tate of Oklahoma: 
Oklahoma City, Oct. 29. 

A suit has been brought in the Dis- 
trict Court of Oklahoma County to liqui- 
date the State deposit guaranty fund, 
according to an oral statement by the 
attorney for the State banking depart- 
ment, M. B. Cope. It was brought in 
the name of Attorney General J. Berry 
King against State Bank Commisioner 
C.G. Shull and the State banking board, 
The supreme court had previously re- 
fused to assume original jurisdiction in 
the case. 

There is approximately $3,400,000 in 
cash and securities in the fund, with ap- 
proximately $1,300,000 in warrants out- 
standing against it. 

The law was repealed in 1922 after a 
number of bank failures, but the legis- 
lature did not provide a means of liqui- 
dating the fund. The attorney general 
and the State banking department are 
now attempting to liquidate it through 
court action. 


Closed Minnesota Bank 
Pays Third Dividend 


State of Minnesota: 
: St. Paul, Oct. 29. 

Payment of a dividend of 20 per cent 
to depositors in the closed State Bank 
of Tenney, Minn., was made Oct. 28 by 
A. J. Veigel, Minnesota commissioner of 
banks, he announced, 

The payment totals $8,001.42. The 
bank was closed Apr. 8, 1928.- Previous 
dividends paid were 15 per cent Nov. 13, 
1928, and 10 per cent Mar. 25, 1929, mak- 
ing a total of 45 per cent now paid, 
LL 














of his workmen as shall not reject the 
workmen’s compensation act, shall be 
subject to all the provisions and en- 
titled to all the benefits thereof. 

In answer to your second question rel- 
ative to- banks, that is, would there be 
any liablity in the event a bank employe 
or messenger were killed during a 
hold-up, I have been unable to find any 
decisions relating to this question. In 
the absence of full details of a concrete 
case, I would hesitate to give you an 
opinion, as there are innumerable situa- 
tions which might accompany such a 
hold-up, affecting the possible liability 
or nonliability of the bank. There would 
be no liability on the part of the bank 
unless it be shown that there was legal 
negligence on the part of the bank which 
resulted in, or at least contributed, to 
the injury of the employe. 


Sees No Compulsion 


I might further state that I find noth- 
ing in the banking code (207 General 
Laws of Oregon, 1925), which would au- 
thorize the State banking department to 
require @ bank to carry insurance to pro- 
tect itself against this possible liability, 
The duties of the State banking depart- 





ment and banking superintendent are, in . 


general, supervision of banks, trust com- 
panies, etc., relating to their business 
affairs. The matter of supervision of 
banks relative to possible liability to em- 
ployes from torts committed by the bank 
would involve establishing standards of 
safety, etc., for such workmen, which 
is quite foreign to any powers conferred 
on the banking department~or the su- 
perintendent of banks. 





NATIONAL 
ACCOUNTING MACHINE 


is the only accountin 


machine 


which combines these features 


rd visible typewriter. 


Complete visibility of printing. 





Standard 81-key visible adding keyboard. 


Each of these features has distinct advan- 
tages in mechanical accounting for banks, 
retail stores, general offices and every other 
business where records are kept. 





National Accounting Machines 
Product of The National Cash Register COmpany 


Dayton, Ohio 
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nnual Cumulative Index 

Is issued, after March 4 of each year 

at the conclusion of each volume. This cum- 

ulates the 52 Weekly Indexes, published in 
every Monday issue. 






he Weekly Index 

Is published in every Monday issue. 

The reference used is the Yearly Index 
Nesber | 


wovwvioee . Ohe Quited States Daily -. 


March 4 of each year ~ : 
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Maritime Nations May Adopt 


Universal Load-Line 
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trading on international voyages. 
There are, however, two schools of 
thought on the subject. Some authori- 
ties believe that each nation should 
prescribe its own load-line regulations, 
so drawn as toe suit its particular re- 
quirements but at the same time of 
sufficiently high standards to justify 
recognition by other nations. Mutual 
recognition of each other’s regulations, 
provided all the leading maritime na- 
tions participated, would thus consti- 
‘tute one form of international accord— 
probably the easiest form to bring 
about, since it would mean merely a 
further development of the present 
world practice. 


v 


The other school of thought believes 
that load-lines should be regulated in 
the same way that safety of life at 
sea (a closely related subject) is about 
to be regulated, namely, by a formal 
international convention which shall 
lay down one set of regulations—defi- 
nitely fixed as to general provisions, 
though with considerable elasticity in 
details—for all the signatory nations. 

Load-line matters have been brought 
rapidly to a focus by developments dur- 
ing the past year. In May, 1928, the 
Secretary of Commerce, whose depart- 
ment is charged with the admeasure- 
ment of vessels and kindred duties, ap- 
pointed a committee on load-lines—the 
“U. S. Load Line Committee (1928)”— 
to investigate the whole subject and 
submit recommendations. This com- 
mittee has done excellent work and is 
still functioning. The Shipping Board, 
in its annual report for the fiscal year 
1929, recommended to Congress that “a 
load line bill should be enacted into 
law prior to the forthcoming Interna- 


tions under which the law will be ad- 
ministered. 


v 


Although the present measure does 
not apply to coastwise and Great Lakes 
vessels, the Senate agreed to a resolu- 
tion requesting the Secretary of Com- 
merce to make a study of these trades 
and draft a load-line bill to’ cover them. 

So much for the more recent devel- 
opments in this country. Meanwhile 
on the other side of the Atlantic the 
Load Line Committee of the British 
Board of Trade has been revising the 
present British load-line regulations, 
and has just recently brought in its 
report. 

There is a general feeling, particu- 
larly strong in England and this coun- 
try, that it would be desirable to con- 
sider the matter of holding an interna- 
tional conference to determine if some 
common basis of principle can be 
worked out that will apply equitably 
to these and other national load-line 
systems. 

. v 

It is likely, in view of these various 
developments, that a call may be made 
for an international load-line confer- 
ence to be held early in 1930. What- 
ever the results of such a conference 
may be, and whether or not an attempt 
is-made to draw up an international 
convention to which everyone can sub- 
scribe, it is a reasonably safe predic- 
tion that a conference would at least 
make substantial progress toward sim- 
plifying and standardizing load-line 
regulations among the leading mari- 
time nations of the world. 

The Shipping Board’s representa- 
tives on the “U. S. Load Line Com- 
mittee (1928)” are Admiral J. G. Taw- 


tional Conference on Safety of re oe and Captain R. D. Gatewood. 





Frac Culture Developed in Oregon 


State Industry Provides Work for Convicts 
By I. L. PATTERSON 


Governor, State of Orcgon 


IRST active interest in the fiber 

flax industry in Oregon was 

shown by Mrs. W. P. Lord in the 
90’s when her husband was governor. 
As a result of her efforts to interest 
farmers in the Willamette Valley in the 
growing of fiber flax some minor plant- 
ings were made, and the fiber was 
shipped to Europe where the quality 
was tested. Good reports came back 
to the effect that the Oregon product 
was equal to the best grown in Bel- 
gium and Ireland and other flax grow- 
ing countries. At one time flax was 
shipped to Europe and manufactured 
into articles which were returned to 
this State for the purpose of proving 
the quality of Oregon fiber. 

During the term of Governor Withy- 
combe, at his request in 1915, the leg- 
islature made an appropriation of $50,- 
000 for the State flax industry. This 
was the beginning of the industry at 
the State penitentiary. Three hundred 
and sixty-seven acres of flax were 
planted that year. “The pulling of the 
flax was done by hand by prisoners. 
After that approximately 500 acres 
were grown each year until 1922, when 
none was grown under contract. 

Since 1922, the acreage planted to 
flax each year has been as follows: 
1923, 1,700 acres; 1924, 1,200 acres; 
1925, 2,100 acres; 1926, 1,600 acres; 
1927, 2,000 acres; 1928, 3,000 acres; 
1929, 4500 acres. The planting of 
6,750 acres under contract to the State 
has been authorized for 1930, and it is 
expected the amount will reach 10,000 
acres in 1931. 

The first flax pulling machine was 
brought to Oregon for demonstration 
in 1923. It proved successful, and its 
successful operation was a major fac- 
tor in assuring the future of the flax 
industry in Oregon, as flax puiling by 
hand by prison labor had not proved 
feasible, due to the necessity of em- 
Ploying a large number of guards and 
the hazard which resulted from having 
sO many convicts working outside the 
prison walls. The cost of free labor 
made the expense of pulling the flax so 
high that it was impossible to com- 
pete with foreign production where 
labor costs were much lower. 


In 1924, 12 machines were sold to 
farmers for $2,250 each, the price to be 
paid from their 1924-1925 crops. The 
State was unable to finance the pur- 
chase of these machines for sale to the 
farmers, and the Portland Chamber of 
Commerce came to the aid of the flax 
industry by advancing $15,000, which, 
with $12,000 advanced by the State, 
made possible the purchase of the nec- 
essary pullers. This _ public-spirited 
action on the part of the Portland 
Chamber of Commerce probably saved 
the flax industry for the State of Ore- 
gon. The money advanced was later 
repaid in full. 1 

The State penitentiary is now, in its 
splendid machine shops, building bet- 
ter flax pulling machines than those 
originally purchased, paying a royalty 
of $350 on each machine, and selling 
them to farmers for $1,250, making a 
very small profit on each sale. 

Up to the year 1927 there had been 
a loss in the operation of the flax plant 
at the State penitentiary in excess of 
$100,000, due largely to lack of knowl- 
edge of the proper time of pulling the 
flax, inexperience in retting and proc- 
essing, and other factors attendant 
upon the experimental period of the in- 
dustry, which could be overcome only 
by actual experience in the work. Since 
Jan. 1, 1927, the industry has shown 
a profit, which has been invested in 
increased retting facilities, more and 
better machinery, and other improve- 
ments necessary to the increased vol- 
ume of its operations. Now much less 
hand work. is required in the process- 
ing, which gives a larger return from 
the flax fiber than when hand work is 
employed. 

This year the State flax industry has 
sold to the Portland Linseed Oil Mills 
25 cars of flaxseed, each car contain- 
ing about 1,000 bushels of seed. 

Prisoners in the State plant become 
experts in many lines connected with 
the flax industry, and would be valuable 
employes if private capital should be- 
come interested in this industry. Op- 
portunities for employment in the lines 
with which they are familiar would do 
much to enable these men to make good 
livings after their release and become 
useful citizens. 





For additional news on many of the foregoing topics see Pages 1, 2 and 3. 
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Financial Problem Raised by Con- 


struction Through Public Domain Which Yields No Taxes 
By H. C. BALBRIDGE 


Governor, State ef Idaho 


record favoring the national de- 

velopment of a system of inland 
waterways. Every section of the 
United States, every chamber of com- 
merce, should give whole-hearted sup- 
port to such a program of development. 
But no matter how valuable a com- 
pleted system of inland _ waterways 
might be as a medium for inexpensive 
transportation, we must recognize that 
the completion of such a system will 
be in the more or less remote future. 

We have an immediate partial solu- 
tion available. The building of inter- 
state highways connecting the impor- 
tant agricultural and industrial centers 
opens the door to competition in the 
transportation of freight. Already we 
have -a 30-hour truck service over the 
Old Oregon Train between Portland 
and the central western part of Idaho. 

As other similar highways are con- 
structed and surfaced, similar freight 
service will be extended between all the 
coast cities and inland communities. A 
great work has already been under- 
taken by the highway departments of 
the various States; and the Federal 
Government has been eminently fair 
and generous in its cooperation. But 
here is our problem; and it is a prob- 
lem common to all the States: 

Idaho, we will say, would like to en- 
joy the benefits of a direct highway 
northeast into Montana and southwest 
into California. The other States af- 


nt oe HOOVER has gone on 


fected are willing to cooperate. These 
States must necessarily begin their 
work of construction in taxable areas 
of densest traffic. Remembering that 
in each of the western public land 
States there are vast areas controlled 
by the Federal Government, it is evi- 
dent that these interstate highways 
must traverse long stretches of unin- 
habited public land from which no 
funds for highway construction can be 
collected. The Federal Government 
has recognized its obligation to the ex- 
tent of cooperating in the construction 
of highways through the national for- 
ests. Under the terms of the proposed, 
Colton-Oddie bill it would be possible 
to cooperate also in the building of 
highways across the remaining unap- 
propriated public domain. Such as- 
sistance should be given in order that 
highway construction may keep pace 
with the growing requirements and de- 
mands of traffic. 

At the Western States Governors’ 
Conference at Salt Lake resolutions 
were adopted urging increased appro- 
priations for forest roads and also urg- 
ing active support of the Colton-Oddie 
bill which provides funds for the build- 
ing of highways across public domain. 

If these highways, necessary to the 
continued growth of the various com- 
munities, are to be built, let them be 
built now. Their completion will be a 
blessing not only to the communities 
directly affected but to the entire trav- 
elling public of the United States. 





Business Methods 
To Bring Success 

By O. Max Gardner 
To Farm ° 


Governor, 
State of 
North Carolina 


HE trend of all economic activity 

is in the direction of organized 
activity. Organization, cooperation, 
consolidation—these are the words that 
have put American business and Ameri- 
can industry at the head of the pro- 
cession of the whole world. And their 
possibilities have not been fully real- 
ized yet. 

The Federal Farm Board, recently 
appointed by President Hoover and 
right now adjusting itself to the task 
of rendering real service to American 
agriculture has sent word to the farmer 
to organize. Mr. Legge, the chairman, 
who thoroughly understands the meth- 
ods by which American business and 
industry during the past 25 years have 
worked out the most marvelously suc- 
cessful organizations in the world, has 
given the American farmer the key to 
his distressful situation. 

Organization is as certain as tomor- 
row’s sun for every industry that would 
make the grade, and agriculture can 
but. little longer escape it. Organiza- 
tion is, perhaps, the most important 


~ accomplishment in the economic and in- 


dustrial life of our day. 

It is my genuine hope to be able in 
this administration, not only to see the 
material prosperity of agriculture in- 
crease, but to see this increased pros- 
perity translated into higher standards 
of living and into a higher culture in 
the country. Prosperity for farming 
would mean a richer rural culture. If 
we can by good business methods and 
by wise leadership and whole-hearted 
cooperation, set up a satisfactory eco- 
nomic status, we need not be uneasy 


- about the desire and the determination 


of the men, women and children en- 
gaged in this basic operation to have 
more of the finer experience and more 
of the uplifting things of this world. 


Temperance to Be 
Taught in 
Nebraska ‘“Surerinien 
of Education, 
State of Nebraska 


LOSELY allied with character edu- 
cation, and a part of it, is the 
Nebraska movement to teach temper- 
ance in the schools of the State re- 
garding the use of alcohol and tobacco. 
The children of yesterday had the 
legalized saloon with its common prod- 
uct as a continual example before them. 
On this example as a personal experi- 
ence for a background each teacher 
and parent could more easily build her 
teaching of the evils of intemperance. 
The children of today are lacking the 
saloon background of experience. 

The evil effect of tobacco upon the 
growing child seems to be unheeded 
by large numbers of parents today. 
The spread of smoking among the 
young women of today is almost ap- 
palling. 

Owing to the vital relation of tle 
mother to the child during the prenatal’ 
period the results of smoking by young 
women assume the proportion of a dis- 
tinct menace to the future physical 
well-being of the race. Thus intem- 
perance in the use of alcohol and nar- 
cotics by both boys and girls should be 
a challenging problem to both parents 
and teachers. 

The State department of public in- 
struction acting under the authority of 
law has provided a course of study con- 
sisting of 50 pages of instruction on 
the subject of alcohol and 40 pages on 
tobacco for the common schools of the 
State and the normal training classes 
in 236 high schools of the State. 

The office can provide these courses 
of study in character education, alco- 
hol, and narcotics, but this by no means 
will solve ‘the problem unless public 
sentiment in the local communities de- 
mands that these courses are actually 
put into operation by school board and 
teachers. 


By C. W. Taylor 


Superintendent 





‘tions have been developed. 








equipment that are adequate. 

We must recognize that some com- 
munities are more able to provide edu- 
cation for their children than are 
others. If every community in Mis- 
souri were to levy a tax to the constitu- 
tional limit, there still would be areas 
in which the money collected from such 
a tax would not be enough to maintain 
schools for longer terms than four or 
five months, .and not enough to pay sal- 
aries sufficient to employ competent 
teachers. ’ 
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In other States, notably Maryland, 
Kansas, Nebraska and Colorado, this 
problem has been attacked and solu- 
In each 
case, after a reasonable effort has been 
made by the local community, the State 
has stepped in to provide such addi- 
tional sums of money as are necessary 
to maintain reasonably good schools. 

In none of these States was it pro- 
posed that the State take away from 
the local community its control over 
its own school system. Indeed, it is 
of the utmost importance that local 
communities have the power to develop 
their own school systems under their 
own control. It is never a good policy 
to require that the local community 
exhaust itself before receiving State 
aid; it is better practice to provide that 
after the local community has made a 
reasonable effort, then the State will 
come in to bear its share of the costs 
of the minimum program, leaving the 
local community with resources which 
will enable it to develop its local pro- 
gram, needs and ambitions, beyond a 
mere minimum program. 


v 

One of the reasons justifying State 
aid to local school districts is the 
change in our economic. structure. 
There was a time when our main re- 
liance was on property taxes. There 
was a time when property owners car- 
ried the whole load. But there has de- 
veloped in Missouri, as in other States, 
other forms of taxation which more 
equally distribute the burden, and 
which now constitute the great bulk of 
our revenues. These other taxes are 





State’s accepting the responsibility of 
building highways; and certainly the 
State has as great an obligation to se 
to it that all its children are provided 
with an education as it has ‘to make 
available the roads which its citizens 
are to use. 


But the granting of additional State 
aid to the localities will not alone solve 
the difficulty, because the problem is 
not wholly financial. ‘There are also 
serious and widespread inequalities in ’ 
school attendance, and in teaching ef- 
ficiency. A very large per cent of the 
rural schools of Missouri have less at- 
tendance than is necessary for them to 
operate efficiently. 

An improvement in public education 
involves the assembling of the children 
in larger groups. It is not possible 
for a single teacher, working with chil- 
dren from the first to the eighth grade, 
to do as satisfactory work as can be 
accomplished in a school that has from 
four to eight teachers. With the de- 
velopment of Missouri’s good roads 
program, it is becoming relatively 
easier to transport children into cen- 
ters in which larger schools can be de- 
veloped. 
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There is no thought, however, of 
making such a development compul- 
sory. It may be assumed that the peo- 
ple of the State desire the best possible 
educational opportunities for their chil- 
dren. I am sure that of their own 
volition they will take whatever action ,¢ 
may be necessary in order to make their 4 
local schools most efficient’ and satis- 
factory. 

Manifestly, it is essential that the 
State require adequate training for all 
of its teachers. Even though sufficient 
money is made available for the sup- 
port of better schools, our goal will not 
have been attained until every teacher 
in the State shall have qualified for 
better service. No one would propose 
that teachers now in service be dis- 
missed, but a wise educational policy 
would require that those least quali- 
fied shall, by study, attendance at sum- 
mer schools, and otherwise, acquire 
greater proficiency and additional pro- 
fessional training. 





R esearch Aids Automotive Exports: 


Federal Activities Promote Trade Expansion 
By A. W. CHILDS 7’ 


Acting Chief, Automotive Division, Department of Commerce 


URING 1928 the United States ex- 
ported abroad approximately 
507,000 automobiles, as com- 

pared with 384,000 in 1927, 303,000 in 
1925, 152,000 in 1923 and 26,000 in 
1914. It has often been said by those 
in the industry that a large part of 
these annual increases is undoubtedly 
attributable directly to the assistance 
which the Automotive Division of the 
Bureau of Foreign and Domestic _Com- 
merce rendered the industry. This Di- 
vision has since its creation in 1921 
been in charge of men of automotive 
manufacturing and selling experience; 
in other words, men thoroughly con- 
versant with the peculiar needs of the 
trade. 

In only a few of the very. largest 
countries has it been possible or eco- 
nomical for automobile companies to 
maintain their own staff permanently. 
In most cases, they depend largely on 
data and advice from representatives 
of the Departments of Commerce and 
State stationed throughout the world. 
Even where manufacturers have their 
own representatives, the latter often 
are unable, for various reasons, to get 
the complete information that is avail- 
able to the Government representatives. 

The machinery for making foreign 
market data available to American pro- 
ducers might be likened to a huge ma- 
chine fed by cables and reports from 
56 offices of the Department of Com- 
merce in the large cities of the world, 
from special automotive tradé commis- 
sioners covering South America, Eu- 
rope, New Zealand, India and the Near 
East, and from nearly 450 Consular 
representatives in practically every 
country throughout the world. In very 
few sections of thé world, no matter 
how small, is the Division without some 
representation. 

The Automotive Division is the body 
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of this vast machine which digests 
these innumerable foreign cables and 
reports, and prepares them for the con- 
sumption of the American automotive 
industry. After they have been edited 
and prepared for publication, distribu- 
tion is effected through 29 district and 
50 cooperative offices of the Bureau in 
the various sections of the’ United 
States, and through the following pub- 
lications: ‘Commerce Reports” (Au- 
tomotive section) published weekly; 
“Commerce Yearbook” (Automotive sec- 
tion); the “Automotive Foreign Trade 
Manual,” consisting of five: loose-leaf 
binders, indexed geographically and in- 
cluding data covering import duties, 
motor-vehicle regulations, documenta- 
tion, consular fees, import and export 
figures, registrations by makes, cur- 
rent market conditions, etc. (between 
40 and 50 pages go out weekly for in- 
sertion in the Manual); the “Automo- | 
tive World News,” published weekly by 
the Division, and containing cabled ad- 
vice on various phases of the motor in- 
dustry abroad; “High Spots,” a mimeo- 
graphed special circular published 
weekly and containing cables of a 
more perishable nature; “Highway 
News,” a weekly publication of the Di- 
vision, containing data on road develop- 
ment throughout the world; special 
circulars (quickest service of the Di- 
vision), giving out special trade oppor- 
tunities of a perishable nature. 

In addition, special comprehensive 
studies are made of automotive condi- 
tions in some particular country or sec- 
tion of the world and are published in ( 
the form of Trade Information Bul- 
letins and Trade Promotion Series; for 
example, the latest Trade Information 


ing of Automobiles in Latin America,” 
the most recent Trade Promotion Se- 
ries, “The Automotive Market of Ar- 
gentina.” 





